Mclean County

Property Committee Agenda
Room 400, Government Center

Thursday, October 2, 2008
3:45 p.m.

Roll Call

Chairman’s Approval of Minutes — September 4, 2008

Departmental Matters:

A.

Don Lee, Director, Nursing Home
1) Items to be Presented for Action:
a) Request Approval of Bid Recommendation
for the Replacement of the 300 Wing Nurse

Call System 1-2
2) ltems to be Presented for Information: '
a) General Report
- b) Other '

Mike Steffa, Director, Parks and Recreation Department
1) ltems to be Presented for Action:
a) Request Approval to add Late Firearm (Shotgun
only) Deer Management Season at COMLARA

County Park 3-4
2) Items to be Presented for Information:
a) General Report
b) Other
Eric Schmitt, McLean County Engineer
1) Items to be Presented for Information:
a)  Highway Department Standby Generator
Associated Electrical Work Update 5

b) General Report
c) Other



5.

6.

D. Jack Moody, Director, Facilities Management
1) Items to be Presented for Action:

a)

Request Approval to award Bid to Core

- Construction (Otto Baum) to Replace Outside

Recreation Decking at Juvenile Detention Center

b)  Request Approval of an Emergency Appropriation
Ordinance Amending the Combined Annual
Appropriation and Budget Ordinance, General
Fund 0001, Facilities Management Department
0041 — Repair of Juvenile Detention Center
Exterior Deck

c) Request Approval of Security Camera System
for Circuit Clerk Department ,

d) Request Approval of 2009 Lease Agreements
(1)  Regional Office of Education for

McLean/DeWitt/Livingston Counties
(2)  G.E.D. Adult Literacy Program
(3) YWCA of McLean County
(4)  Veterans Assistance Commission
(5)  Children's Advocacy Center (CASA)
(6)  Collaborative Solutions Institute (AVERT)
2) ltems to be Presented for Information:

a) Status Report on Phase |l Renovation Project
at the Old Courthouse

b) Status Report on Law and Justice Center Remodel

c) General Report

d) Other

E.  John Zeunik, County Administrator
1) Items to be Presented for Information:
a) Schedule Special Meeting to Review

b)
c)

Fiscal Year 2009 Recommended Budget
For Departments under Property Committee
General Report

Other

Other Business and Communications

Recommend Payment of Bills and Transfers, if any, to County Board |

Adjournment
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6-35

36-37

38-42

43-56
57-68
69-81
82-92
93-105
106-117



To: Diane Bostic, Chairman, Property Committee
Members of the Property Committee

From: Don Lee, Administrator
Eric Kline, Maintenance Supervisor
McLean County Nursing Home

Date: September'23,"2008 :

Subject: Bid Recommendatlon for the
' Replacement of the 300 ng Nurse Call System

Scope

This pIOJect con31sts of the first phase of a. multlple year pr OJect for the complete
replacement of the nursing home nurse call system. The existing system is the original
system installed during the construction of the building in 1974. The manufacturer no-
longer exists and certain components of the system are no longer manufactured. We
currently rely on refurbished parts for repairs as needed. Now, even refurbished parts are
becoming more difficult to locate. The nursing home placed $60,000 in the 2008 budget
to begin the phased in replacement on one wmg

~The 1974 call system allows voice commumcatlon between staff at the nurses’ station
.and the resident room, visual lighting above the resident’s room door and full remote

contro] of resident room televisions: The current system capabilities were used as the

basis for developing bid specifications for a replacement system. In addition, we were
- interested in purchasing a system capable of future expansion into additional areas now
available in more sophisticated systems. . Alternate bids were requested for expansion
components considered to be important in future years. These future expansion costs
were considered in determining the successful bidder for this phase.

The new system will also have full building layout graphics, patient management
software, programmable four light LED above door room light and improved pillow
speaker controls. The new system will do everything our existing system does, but better
and can be expanded to wireless paging, patient and staff tracking and staff reports.

Bid Process:

On August 26, 2008 an Invitation to Bid was place in the Pantagraph which indicated a
smandatory pre-bid meeting and tour would be held on September 3, 2008-at 10:00AM.
Contractors Oberlander Alarms, Twin City Electric, Anderson Electric, Thompson .
Electronics, GE Security-Healthcare, Webtech Solutions-Weber Electric, Simplex-
Grinnell, DM Mattson inc. and Bennett Electronic Service attended the pre-bid meeting.
Four bids were returned by the deadline of September 15, 2008; DM Mattson, Thompson -
Electronics, Simplex Grinnell and Bennett Electronic Services. '



Recommendations:

All bidders with the exception of Bennett Electronic Service provided extensive
information and references as requested in the bid document. Additional, detailed
information on their system was requested on two separate occasions without results.
Therefore, Bennett Electronic Service was disqualified from consideration as a credible
bidder. . B ' : '

After extensive review of all bids and bidder references it is our opinion that Simplex,
Thompson Electronics and DM Mattson can provide systems that handle all of the
nursing home needs for today and the future. DM Mattson is the low bidder for the initial
phase consisting of the base bid, computer, patient‘information software, UPS battery

.. .backup, and 10 Y2 connectors. .

DM Mattson Thompson ~ Simplex ~ Bennett

Brand West-call G.E Telligence EZ Care 'Rauland

*Base bid - $54,431 . $43,250 . $68,179 $43,877

*Computer- $1470 - $2230 " .. included - . $4477
.~ Pager system $5594° - '$4400 - - $3387 $3277 .

" Aux.ports  $2632 included = $900 . $277

Extraparts - $1477 . 81480 $1403 $3277

*Pat info software  included $16,900 - included Unknown

~ Reporting software  $3,000 - $15,250 included  Unknown

~ *UPS back up included - $2280 included ~ Unknown

*Y2 cables $350  NIC o $350 $ 350

Costs for required equipment: Items indicated with (-* ) above.

DM Mattson © $56,251.00

Simplex~-Grinnell $68,179.00
Thompson Electronics $64,529.00
Bennett $ Incomplete information

These prices reflect fair comparisons of each company’s hardware, sbftwéré, and ’. '
. expandability. Based on all factors we recommend the McLean County.Nursing Home
300 Wing Nurse Call Project be awarded to DM Mattson in the amount of $56,251.00.

Budgeted Amount  $60,000



DEPARTMENT OF PARKS AND RECREATION
(309)726-2022 FAX (309)726- 2025

McLean County www.mcleancountvil.gov
DATE: September 25, 2008
TO: | Honorable Chairman and Members, Property Committee
FROM: Michael J. Steffa, Director of Parks & Recreation
RE: Request Authorization to Add Late Firearm (Shotgun Only) Deer Management

- Season at. COMLARA. County Park e

Under McLean County Ordinance 35.16-3 Special Authorization of Hunting, Trapping, and
Firearms, the McLean County Department of Parks and Recreation conducts two Firearm
(Shotgun Only) Deer Management seasons at COMLARA Park/Evergreen Lake for a total of 7 -
days. The Department has held special deer management hunts since 1997. The Parks and
Recreation Department is requesting authorization for a third season, also known as the Late
Firearm Deer Management Season to be opened at COMLARA County Park/Evergreen Lake

- starting in January 2009. This 3-day Late Firearm Deer Management Season is generally held

the third weekend of January.

Whlle the hunting program initially reduced and has continued to stabilize the deer population,
the herd count numbers conducted by the Illinois Department of Natural Resources (IDNR)
continue to be strong. The numbers for the past four years are: 2005-100 Deer, 2006-134 Deer,
2007-119 Deer, and 2008-153 Deer. IDNR wildlife biologists’ recommended number for a
healthy deer herd is 30-35 deer per square mile. The Parks’ deer herd numbers continue to be
slightly more than double that amount. A third management season could assist in reducing deer
herd levels to healthier levels.

The primary negative impact of high deer population numbers is destruction of seedlings and
understory due to over-browsing. Due to the impact of emerald ash borer which was found in
McLean County for the first time in 2008, the Department will be required to again invest
significantly in tree reforestation. Under current conditions, reduction in deer browse is
necessary to promote sustainable tree planting projects. :

Two years ago, the IDNR expanded the Late(January) Deer Season to include shotguns and
allow residents with unfilled permits from the first two seasons to use such permits during the
Late Season. The Late season is an Antlerless Only season statewide. While participation in the
Parks Department Shotgun program has remained flat over the past several years, in part due to
the antlerless nature of the Parks program, it is likely that there would be good participation
numbers for this season due to lack of antlered hunting at alternative sites.



As with the other special hunt programs, participants would complete a lottery application and
pay a $5.00 fee. The Department will continue to utilize volunteers to assist in this program and
minimize costs.

January is a low usage month for park users, thus impact or conflict on general users is minimal.
The entire park/lake, excluding the Main Recreation Area Campground, Visitor Center and two
park roads would be closed during this three day period, as it is for the current two seasons.. Ice
fishing is the primary recreational activity duting this month and could be permitted on Jones
Pond and in Campground Cove without impacting the hunting program.



l McLean County

‘HIGHWAY DEPARTMENT

Eric S Schmitt, County Engineer

Jerry Stokes, Assistant County Engineer

102 S Towanda Barnes Road, Bloomington, IL 61705
(309) 663-9445 FAX (309) 662-8038

DATE:  September 25, 2008 -

TO: Mrs Diane Bostic, Chairwoman and Members of the McLean County Property Committee
- Mr Stan Hoselton, Chairman and Members of the McLean County Transportation Committee

FROM:  Eric S. Schmitt, MéLean County Engineer Z}} R
~ RE: Cost of Electrical Work Associated with the Hi ghway Department Standby Generator

The Highway Departmerit Standby Generator has required some additional work that breaks down in

cost as follows: :

Generator and installation as bid by Twin City Electric on 8/26/2008 $56,800.00

Automatic Transfer Switch Quoted by Wesco on 5/21/2008 ’ $ 7,885.00
Automatic Transfer Switch Installation Quoted by Weber Electric on 8/8/2008 $ 9,100.00
Disconnect Change Order required by Electrical Code by Weber Electric on 9/24/2008 § 6.328.00
Total cost of Electrical Work Associated with the Standby Generator $80,113.00

The funding of this projecf is as follows:
Fiscal year 2008 Budget $100,000.00

I will be present at the meeting to answer any further questions you may have concerning the details of
the entire project. :
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Date: September 24, 2@08

To:  McLean County':Bovard
‘ 115 E. Washington Street
Bloomington, Illinois

Re: Construction Bids
Concrete Replacement in the Outdoor Exercise Deck
McLean County Juvenile Detention Center ,
903 N. Main Street ~ ~ 7 : ’
Normal Hlinois. '

Bids for this work were received at 2:00 PM Tuesday, September 23 2008, in the
basement meeting room of the McLean County Law and Justice Center.

The low bidder was Core Construction ( Otto Baum ) in the amount of $ 57,450.00 and
we hereby recommend a contract for construction, in that amount, be awarded to them.
We are well acquainted with Core construction and highly recommend them for this
project. ' :

- We w‘ould(élso recomm'end that a contingency of 15% in the amount of $ 8,617.50 be
" accepted by the County Board for a total contract with contingency in the amount of

$ 66,067.50.

Sincerely; - ‘ ‘

Gene Asbury Paul Young
Young Architects Young Architects
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BID FORM

Ligcation: McLean County Juvenile Detention Canta"
903 N, Maifi Streét o .
Normal, Minots

Bubmit Hid fo: Young Architecty

211 5. Prospect - Buits 3
Bloomingion, Tiinois 61704

(Bid date Tuegday September 23, 2008

Bid time: 00PN
Removal and veplacement of the concrete top deck in the Outdoor
Exercise Yard as shown on the Contract Documents ‘
Drawings and Specificatinng dated 02-01-08

Beone of work

The Undersigisd:

Aoimc:wledges receipt of the Project Manual, Arcmwcturm Drawings and Specifications
entitled

McLean County Juvenile Detention Center

Txercise Yard Concrete Keplacement

Normat, Blinois”

Agrees to have 1) examined the site to a degras of detailed kng wledze and 23
examined sl hiddine documents and shall be EEST.‘:*: & for pertorming sl work
specifically required by any part of the bidding domun E im:‘Lé %11 drawings
'i'i'id 3?553&1.::&1..1\,“1‘: f‘“i‘ a ieuiiiylﬁti: i_::_s:!:l:'ahi vi:: =10, hliﬁ'ﬁgu buuiﬁ w;.u.r& I8y l,ar..,. :;ul..: E'}.E:i
45 Felatad fequwem. fiig spscified or fequired by othier's fesponsibilities.

OTT0 BAUN COMPANY, 1N,

ﬁﬂn Lras'.%m’ Titic

00 4000 -1 | BID FORM
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Acgentance and assd ;,_e__:
I awarded the Comtract for the work the contractor submitting the bid agrees to efitéf ifito
and sign this contract. Contractor represents that no assignment, sublease, or transfer of
all or any part of the interest in this proposal has been tade, or will be mad p:*:o 10

Owmet's acceptance and agrees not to assign, sublet or transfer all or any part of his
interest herein without the written consent of the Cwher.

13t
 withdrawal of this Bid or Proposal, or fatore to sign the Agz‘aemem
WLl : apﬁfiﬁﬁu LU fia.yS K "nm.l ij’i{}’fﬁ’ﬁﬁ‘“u? bar undersigned fom an
' ﬁ‘_ her scz&sm ation and tertuingte sny and afl righte z::}é;.!"fszg‘ i ‘..‘3; have scguired in,
vy, OF throug 1";'1“ l.}_i 3 Tﬁ id ?TGP“UBH: Alsc ApTEER that an iy withdrawal will constitie
___forfeiture of his bid deposit to the Uwner as liguidated damages for qucn failure raruﬂa&;

or acoeptance.

ancs, schaduias

Farnish the following information within the stipulated times.
Prior to Commencement of the Work, an Insurance Cer n;warwm

Within thirty (30} days after the Agreemant Datg, a Preliminary Schedule, and
& complete Contract Amount Brealedgwnt including other material supplier's list not
reguested on this bid forn,

Acknowiecdzment of Addendums

4

‘Contractor acknowledges receipt of £ the following Addendum's that become part of the
Project Manual entitied
“hicLean County hwemﬂe Detention Lﬁﬁtei‘ Mormal, IL. ¥

&_g‘_i_{,’ggﬁgngﬁ‘r g1 Zlgﬂ [#]4 ‘ b _éqéﬁ_d;" .‘_éjﬁ'é,g-‘/

Addendurn Numbar Daie ngtxcg 25 Recarved |
P f oL

sj:anlé : gl P

Add ﬂﬂa::m Nz mbe :;:.‘ Bigned s Reoshvad
é:ﬁiéﬂﬁﬂu”} # ‘v v
Addendum Nurber Date  Signed ag Receivad

OTTO BAUM GOMPARY, 1HC. L
ongractns ‘ Title .x-gs.‘élg,n"?

00 40 00 -2 ~ BIDFORM
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Contract nrice
GENERAL CONSTRUCTION

Bidder agress ta perform all Contract Requirements of the Work as set forth in the Contract Documents
for the complets installation of all General Work, 3Work st be sompleted prigF o November 2ist.

EBaseBid  $_D [, 450.00
a2 L SO0,

Sequences and scheduies
Agrees that the project can be subgtantially completed in the following number of days:
Agrees thet if awarded the Cortract for the wirk will decept the assigrment cid will siarl the
work hmmediately upow the Owner's acegptarce of this proposal and will do thie work
GoRmHiGHusly 6 GompIERon. Frajedied dase io commience consireciion, panding
o e o x W me s Moo . ” P ¢ -
acéapEmice of proposdl By Moess Couniy. : iBizzing
- 5
Projected construction period b deys: 20 Oslendae Beus f e ;;g/)

Fees for changes in work (CHANGE ORDERE)
Agroes that if awarded the Contract for the work, any chariges in the work which
fiay Bie ordered by the Owner, the following percentages shall be used, as applicable,
in contract price adjustiments in aceordance with the General Conditions:
erformed dirsctly by Contractor's-own personnek: Actual cost of the work plug 15 %
¢ catt of such additiona! work, zuch percentage to provide conpensation o costs of hand
...... 1 squipment, Beld overhead (supervision sbove working foremen lovel and &l other
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AIA Document No. A-210 (February 1

7 corporation tiu ganizeci under the laws of the Siate of Tromestiout
5 ter ¢ d

are held snd Frmiy bound unio

as sugtv, nersin

MeLezn Counly Lﬁ

104 W, Fromt St‘reux. Bi ~ZE6T

as Obliges, hersinafter called th= ubugee in the gum of -

L3 '@'E FEi'ﬂLﬁl of nlli ﬁmuﬁg"e**m*‘"ﬂ“**i—ildrk ool deiedrdede R B b R k»\ RRBBRR Dﬁnars ($ gl’y_’ of E?{‘ ﬁm; )

for the payment of whigh sum well and truly to be made, the said Principal and the said Surety,
bird ourselves, our heirs, executors, adminietrators, successars, and assigns, jointly amd severally,

firmly by these presents.

WHEREAS, the Principal has submitted a bid for

Fempedeling of the Juvenile Detentior Center
930 M. Main Street, Normal, 1L
NOW, THEREFORE, ¥ the Qbligee shall aceept the bid of the Prinsipal and the Principal shall enter-into a Contract with
te Cbligee in acoordance whi i e mn of zuch bid, and give such bnnd A1 bonds as may be fapnrmer! in the Ridding
ar Contract Documents with aond atd sufficient sursty for tha faithiul performance of such Contraot. ant for the. profpt
payment of labor angd- material furnished fn the prosecution thareof, or in ’che gvent of the failure of the Principal 1o ente
sueh Contract and give sush bond or bonds, If the Principal shall pay to the Obligee the difference nof to exceed the
paraEily Hsreot batwaen Ihe Amolir] apet;méﬂ Ifi S8id Bid and sugh larger amount for which tha Dbngee may i good

faith contract with another party ta perform the Work covered by said bid, ihen this obligation shali e nul; and vq{rmmn,, 1,
otharwize ia remain in full fares and sffeet:

) \N\ CUM\:"’&,

S PRCLTEITT I

)
e o
R A L

Signed and Sealed this Zard day of Suptesmber Pt c;RPO;% }/‘\-,‘,*';L z
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—_, "ARTICLE 1. THE WORK OF THIS CONTRACT
"The Contractor shall fully execute the Work described in the Contract Documents, except to the
extent specifically 1 mchcated in the Contract Documentq 1o be the responsibility of others.

ARTICLE 2 bATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION .
21 The date of commencement of the Work shall be the date of this Agreement unless a
.different: date is:stated.below or provision is made for the date to be fixed in a notice to proceed

HEYS from the date of commencement, or as follows:
alendar date may be used when coordinated with the date of

‘as provided in the Contr act Documents..

" ARTICLE 3 CONTRACT SUM-

- 31 The Owne1 ‘shall pay the Contlactm the Contract Sum in cwrent funds for the
. L -iContmctms : pe1fom1ance ‘of- the Contract. The Contract Sum shall be
| Flfty—-seven thousand, four hundred fifty Dollars (s 57,450.00 )

B "-sub ect o addmons and deletlons as, plovlded in the Contract Documents.

“WARNING: Unllqeﬁsed photocopylﬁ_g violates.U.S. copyright laws and will subject the%iglaior to legal prosecution.

azmg to failure to complete on imzc or for bonus payments .
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32 The-Contract-Sum-it-based-upon-the-following-alternates oy T arc UCSCITUTT TIT UIT

[=]
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If decisions on other alternates are o be ny

by the Owner subsequent to the execution of this Agreement, attach a schedule of such other alternates sj bwing

the amount for each and the daie when that amount expires.)

i SRR 4

o i B0 T NI WO WO, N1
T TOVIACT  LIidl Jil IllJlJ

kY .
T QY ATICIIC 10" TG TPUTIO e SIICRE I L IItes

-a. month, the Owner shall

PRI,
“h&

- Ifan Application fo
“‘be made by the Qwnex erthan.

ent to the
month.

Tchitect after the date fixed above, payment shall
days after the

e Ceives the Application for Payment.

WARNING: -Unlicensed photocopylingviclates U.s. copyright laws and will subjelt?he violator to legal prosecution.
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due at the rate stated below, or in the absence thereof

at the place where {
..-.n‘nﬁﬂ ]

-pod an 1 E gun )

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit

laws and other regulations at the Owner's and Contractor's principal places of business, the location of the

Project and elsewhere may affect the validity of this provision. Legdl advice should be oblained with respect 10
deletions or modifications, and also regarding requirements such as written disclosures or waivers.)

4.2 FINAL PAYMENT . : . i
421 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made
by the Owner to the Contractor when:
1 the Contractor has fully performed the Contract except for the Contractor's
responsibility to correct Work as provided in Paragraph 17.2, and to satisfy other
" requirements, if any, which extend beyond final payment; and C ‘
2 a final Certificate forPayme_nt'has been issued by the Architect.

42.2  The Owner's final payment to the Contractor shall be made no later than 30 days after the
issuance of the Architect's final Certificate for Payment, or as follows: ‘

ARTICLE 5 ENUMERATION OF CONTRACT DOCUMENTS
5.1 The Contract Documents are listed in Article 6 and, except for Modifications issued after
execution of this Agreement, are enumerated as follows:

511 The Agreement is this executed 1997 edition of the Abbreviated Standard Form of .

Agreement Between Owner and Contractor, AIA Document A107-1997.

512 The Supplementary and other Conditions of the Contract are those contained in the
Project Manual dated August 27, 2008 , and are as follows:

Document ' _ S .- Title Pages

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject thl &olator to legal prosecution.
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513 The Specifications are those contained in the Project Manual dated as in Subparagraph

5.1.2, and are as follows:
(Either list the Specifications here or refer 1o an exhibit attached to this Agreement.)

Section : Title ' Pages

514 The Drawings are as follows, and are dated August 25, 2008 unless a

different date is shown below: - ,
“*(Either list the Drawings here or.refer to an exhibit attached to this Agreement.)

"Number o © Title . - Dages

A-1 | C . S - . One
A-2 _ .One

515 Tile Addenda, if any, are: as follows:

Number - .. ‘ .- . Date : ' Pages /
One h . August 29, 2008 One
Two . = o September 5, 2008 Two

Three . o September ‘19, 2005 One

Portions of Addenda relating to bidding requirements aré not part of the Contract Documents
unless the bidding requirements are also enumerated in this Article 5.

516 Other documents, if any, forming part of the Contract Documents are as follows:
(List any additional dociunents which arc intended to form part of the Contract Dociuments.)

©1997 AIA®:
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. “Subcontractdr or sub
. persons.or entities:ot

.63 - THE WORK:;
. The term: "Work: ms

64 EXECUTION'

.-and ¢orrelated-persona

. supplier shall.own. or; c‘lgin’i«a,,copyright‘in i}

WARNING: Unlicensed:photocopying violates us. copyright laws and will su@@f the violator to legal prosecutlon.

GENERAL CONDITIONS

ARTICLE 6 GENERAL PROVISIONS

6.1  THE CONTRACT DOCUMENTS _ ‘

The Contract Documents consist of this Agreement with Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to-the
execution of this Agreement, other documents listed in this Agreement and Modifications issued
after execution.of this Agreement. A Modification is (1) a written amendment to the Contract
signed by -‘both-spariiés',ﬂ'(z) a Change Order, (3) a Construction Change Directive or (4) a written
order for .a:mincr charige in the Work issued by the Architect. The intent of the Contract
Documents is to inélude all items necessary for the proper execution and completion of the Work

‘by:the Contractor. The Contract Documents are complementary, and what is required by one shall

‘be as binding as if required by all; performance by the Contractor shall be required to the extent

" consistent with the Contract Documents and reasonably inferable from them as being necessary
" to produce theindicated results. : - : ’

for Construction. The Contract represents the entire

r oral. The Contract may be amended or modified
ats shall not be construed to create a contractual
ct and Contractor, (2) between the Owner and a

ontractor.

cludes all other labor, materials, equipment and
actor to fulfill the Contractor's obligations. The
roject. ' :

Execution of {he G___oht'i" '
site, become.generally
quirements of the Contract Documents.

.. OWNER D ECT'S DRAWINGS, SPECIFICATIONS AND OTHER
. INSTRUMENTS OF S : : :
The'leay&ting's,',S_'péciﬁgatiqns'fé\"nd other document,
by the Architect and -"Lhe'},Al_‘c‘hit'_é:@t"s:.;_onysultan are Instruments of Service through which the
Work to be executed by the Contractor is-described. The Contractor may retain one record set.
Neither the Contractor: nor -ar -actorsibssubcontractor or material or equipment
‘ Drawings, Specifications and other documents
Jil afits, and uriless otherwise indicated the
med the authors of them and will retain all

prepared by the: Architec

Architect énd}@h_eﬁngrchi‘tec $ CO

el

nsultants shal

common lax«gs’gﬂtjxi"itﬁ;;y and other reserved:ights, in addition to the copyrights. All copies of them, -

except'the Contractor's record:set,’s
Yequest, upon completion of the Wi
prepared by the Architect and. the Arcliitec’s consultants, and copies thereof furnished to the
Contractor, are for use solely:with.respect Lo this Project. They are not-to be used by the Contractor

ed or suitably accounted for to the Architect, on

~ or any Subconiractor, sub-subcoritractor or material or equipment supplier on other projects or

for additions tothis Project out ‘scope of the Work without the specific written consent of
the Owner, Architect and the Architect's consultants. The Contractor, Subcontractors,

parties hereto and’ supersedes prior negotiations,

D the Owner and Architect or (4) between any
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sub-subcontractors and material or equipment suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect's consultants appropriate to and for use in the execution of their Work
under the Contract Documents. All copies made under this authorization shall bear the statutory

copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by

ihe Architect and the- Architect's consultants. Submittal or distribution to meet official

regulatory requirements or for other purposes in connection with this Project is not to be’

construed as publication in dérogation of the Architect's or Architect's consultants' copyrights or
. other reserved rights.

ARTICLE 7 OWRNER
71 . INFORMATION AND-SERVICES REQUIRED OF THE OWNER -
- 714 ° The Owner shall frnish and pay for surveys and a legal description of the site.

712  The Contractor shall be entitled to rely on the accuracy of informationf.ﬁii'iiislled by the

Owner but shall exercise proper precautions relating to the safe performance of:theé Work..”

713  Except for permits and fees which are the responsibility of the Contractor-under the -
Contract Documents, the Owner shall secure and pay for other necessary .approvals, easements, . -
assessments and charges required for the construction, use or occupancy of permanent-structures

or permanent changes in existing facilities. : : :

72 OWNER'S RIGHT TO STOP THE WORK | v : L
If the Contractor fails to correct Work which is not in accordance with the requirements of the

Contract Documents, or persistently fails to carry out the Work'in accordancewith the Contract

Documents, the Owner may issue a written order o the Contractor to stop the Work, or any
portion thereof, until the cause for such order is eliminated; however, the'right of the:@wner to
stop the Work shall not give rise to a duty on the part of the Owner to exercisethis right for the
benefit of the Contractor or any other person or entity. BT L

73 . OWNER'S RIGHT TO CARRY OUT THE WORK CE
1f the Contractor defaults or persistently fails or neglects to carry out the Work ‘iﬁ.;.z_xc_cofdan‘cé-with
‘the Contract Documents, or fails to perform 2 provision of the Contract, the-Owner; after 10 days'
written notice to the Contractor and without prejudice to any other remedy thie Ownermay have,
may make good such deficiencies and.may deduct the reasonable cost thereof, including Owner's

expenses and compensation for the Architect's services made necessary thereby, fromithe payment -

then or thereafter due the Contractor.

ARTICLE 8 CONTRACTOR _ : : e
81 - REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR ‘

811  Since the Contract Documents are’ complementary, before istatting -each portion of the

Work, the Contractor shall carefully study and compare the various'Drawings and other Contract
Documents relative 1o that portion of the Work, as well as the information furnished by the
Owner pursuant to Subparagraph 7.1, shall take field measurements of any:existing conditions
related 1o that portion of the Wark and shall observe any conditions at the site affectirig it. These
obligations are for the purpose of facilitating construction by the Coniractor-and are not for the
purpose of discovering errors, omissions or inconsistencies in the Contract Documents; however,
any errors, omissions or inconsistencies discovered by the Contractor shall be reported promptly
to the Architect as a request for information in such form as the Architect may require.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution. -
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~ may not be safe. :

: ‘Subconn '1ctors

7832 _"_.TheA;‘Co”ﬁt‘ractdl all ¢ i
.employees ‘and-.other. .person; carryin:
. employmeﬁtf‘bf unﬁtlp_'e'r' ons of pet;

833 The- C@ntracto shall,'iehvel, ha
’ .manufacturers lnstruc i

) 834 The Contractor may make s

84 WARRANTY
* under the Contract will be: of;
“lor pelnntted ‘and that: Lhe W rk'wﬂl conf

“Work not confoumng t
“authorized; may:

WARNING: Unlicensed photocooving-violates U.S. copvright laws and will subieg’zhe violator to legal prosecution.

812 Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect, but it is recognized that the Contr actor's review is made in the
Contractor's capacity as a contractor and not as a licensed design plofessmnal unless otherwise
specifically provided in the Contract Documents. :

8.2 SUPERVISION AND CONSTRUCTION PROCEDURES

8.2.1 The Contractor shall supervise and direct the Work, using the Conhactox s best skill and
attention. The ‘Contractor shall be solely responsible for and have control over construction
means, methods, techmques, sequences and procedures, and for coordinating all portions of the
Work under the-Contract, unless the Contract Documents give other specific instructions

* concerning “these matters. If the Contract Documents give specific instructions concerning

construction means, methods, techniques, sequences or procedures, the Contractor shall be fully

~and solely responsible for the jobsite safety thereof unless the Contractor gives timely written

notice to the Owner and Architect that such means, methods, techniques, sequences or procedures

ble to the Owner for acts and omissions of ‘the
nd their agents and employees, and other persons or
tk for or on behalf of the Contractor or any of its

8.2:2° The Cbriiimctor sha

8.3 LABOR AND MATE
Unless: othem

struction equipment and machinery, water, heat,
permanent and whether or not incorporated or to
pline and good order among the Contractor's

:the Contract. The Contractor shall not permit
skilled in tasks assigned to them.

tore and install materials in accordance with

stitutions only with the consent of the Owner, after

evalua’uon b)' the Alchnect and’ i1} e with a Change Order.

The' Contractor warrants'to’ the O 'nel and Al; ct‘that materials .and equipment furnished
ity aiid new unless otherwise required or permitted by the
Contract Doctiments; that theWork will be free; fiom defects not inherent in the quality required

Fequirements ig‘substitutions not properly approved and
cconsideréd defective. The Coniractor's warranty excludes remedy for damage
or defect causéd: by abuse, modificatiofisnotiexecuted by the Contractor, improper or insufficient
mnntenance, 1mp10pe1 operation’ rear.and tear and normal usage.

8.5 TAXES
The Contlactox shall p'\y sales, consumer, use and other similar taxes which are legally enacted
when bids.are- received.or negonatlons concluded

t Docﬁments,' the Contractor shall provide and

nd services necessary for proper execution and .

uirements of the Contract Documents. -
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8.6  PERMITS, FEES AND NOTICES
8.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and

pay for the building permit and other permits and governmental fees, licenses and inspections’

necessary for proper execution and completion of the Work.

8.6.2 The Contractor shall comply with and give notices required by laws, ordinances, rules,
_regulations and lawful orders of public authorities applicable 1o performance of the Work. The

Coritractor shall plomptly notify the Architect and Owner if the Drawings and Specifications are .

-observed by the Contractor to be at variance therewith. If the Contractor performs Work
knowing it to be contrary to laws, statutes, ordinances, building codes, and rules and regulations
without such ndtice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to correction.

8.7 SUBMlTTALS
8.71 The Contractor shall review for comphance with the Contract Documents, approve in

\rrmng and submit to the Architect Shop Drawings, Product Data, Samples and similar .
submmittals required by the Contract Documents with reasonable pr omptness The W01k shall be’

in accmdance with approved submittals.

8.7.2 Shop Drawings, Ploduct Data, Samples and similar subnnttals a1e not Contract__

" Documents.

8.8  USE OF SITE
The Contractor shall confine oper atxons at the site to areas penmtted by law,
and the Contract Documents and shall not, umeasonabl)r encumber the site.
. equlpment L

dinances, permits
ith materials or

8. 9 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patchmg 1equ11ed to: complete the chk
. or to make. 1ts parts ﬁt together properly.

8. '10 CLEANING UP -

The Contractor shall keep the premises and sunoundmg area free from: '1ccu1nulat10n of ‘waste

materials or rubbish caused by operations under the Contract. At completlon of. the \V01k the

Contractor shall remove from and about the Project waste 111'1’Le11als, rubbish, the Contractor's
- tools, construction equlpment machlnery and surplus materjal. :

8.11 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees; shall defend suits or clanns for

infringement of copyrights and patent rights and shall hold the Owner and Architect harmless

from loss on -account thereof, but shall not be responsible for such defense or loss when a
particular design, process or product of a particular manufacturer or. m'\nuf'\ctul ers is required by
the Contract Documents, or where the copyright violations. are -contained in Drawings,
Specifications or other documents prepared by the Owner or Axchltect, unless the Contractorhas
reason to believe that there is an infringement of patent or cop)rnght and f'uls to promptly
furnish such information to the Architect. , . RS i

8.12 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in -preparation and
~ progress wherever located. :

&
I
i

’ {,,é%;% WARNING: Unlicensed photocopying violates §S copyright laws and will subject the violator fo legal prosecution.



8.13 INDEMNIFICATION .

8131 To the fullest extent permitted by law and to the .extent claims, damages, losses or
expenses are not covered by Project Management Protective Liability insurance purchased by the
Contractor in accordance with Paragraph 163, the Contractor shall indemnify and hold harmless
the Owner, Architect, Architect's consultants and agents and employees of any of them from and
against claims, damages, losses; and expenses, including but not limited to attorneys' fees, arising

. out of or resulting from performance of the Work, provided that such claim, damage, loss or-

expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), but only to the extent caused by the negligent acts
or omissions of the Contractor, a Subcontractor, anyone direcily.or indirectly employed by them
or anyone for whose acts'they may be liable, regardless of whether or not such claim, damage, loss
or expense is caused in part by a party indemnified hereunder. Such’ obligation shall not be

construed 1o negate, abridge, or reduce other rights or obligations of indemnity which would.’

- otherwise exist as to a party or person described in this Paragraph 8.13.

8132 In claims against any\:personi}_‘ér‘ ntity indemnified under this Paragraph 813 by an
einployee ofithe ;Contracto;f,"éi‘ Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be lia ¢ the indemnification obligation under Subparagraph
8.13.1 shall not.be limited by a liinit;itio_ij: on amount or type of ‘damages, compensation or

. benefits payable by or for {he: Contractor or; Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts. '

ARTICLE9 ARGHITECT'S ADMINISTRATIONOF THE CONTRACT

91  The Architect will provide .a

' rovide . administration, of the Contract and will be an Owner's
representative (1) during construction, ntil final payment is due and (3) with the Owner's
concuxrence, from.time to time-during 'the one-year period for correction of Work described in
Paragraph172. . o s : :

9.2  The Architect, asa jrep1'eséﬁ{c“zit'iv“e of the ‘Owner, will visit the site at-intervals appropriate

10 the stage of the Contractor’s:operations (1):to become generally familiar with and to keep the

Owner informed about the j)l'o'g:ess'zéxrid:'cjﬁaiity of the portion of the Work completed, (2) to
endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in
_ general if the Work is bgin.g,_;pérfor'm.@e‘d',,‘in_:j'va" manner indicating that. the Work, when fully

he Contract Documents. However, the Architect will not.

completed, will be in accordance with th
be required to make. exhaustive dr;-’j(:cfoﬁtinuous on-site inspections to check the quality or
quantity of the Work. The Architect will neither have control over or charge of, nor be responsi-
ble for, the construction means,;me,t_h'of,ds,;.ige'chniques,'_s_equences or procedures, or for safety pre-

cautions and programs in connection witli the Work; sinice these are solely the Contractor’s rights’

-and responsibilities under the Contract DOCLlnléjiis_,:.éXceijt as provided in Subparagraph 8.2.1.

9.3.- The Architect will not be respdnsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,

Subcontractors, or their agents or employees, oriany other persons or entities performing portions

of the Work.
9.4  Based on the.‘Ai'chiLejct.'s evahét_ion_é of 't;h_emWork and of the Contractor's Applications for
- Payment, the Architect will review and cemfy the amounts due the Contractor and will issue

Certificates for Payment in such amounts. *- -

95  The Architect will have authority to reject Work that does not conform (o the Contract
Documents. - . :

WARNING: Unlicensed photocopying violates U.S. copyright taws and will sdbﬁ4 the violator o legal prosecution.
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‘9.0 CLAIMS-AND DISPUTES
9.0.1 Claims, disputes and other matiers in quesuon arising out of or relating1o'th

" submission of the matter to the Architect, be subject to mediation as-a conch

9.6  The Architect will review and approve or take other appropriate action upon the

Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.

9.7 = The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor.
The Architect will make initial decisions on all claims, disputes and other matters in question

between the Owner and Contractor but will not be liable for results of any interpretations or ..
decisions so rendered in good faith. : '

9.8 The Architect's decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contract Documents.

9.9  Duties, responsibilities and limitations of authority of the Architect as-set: f01th in the
Contract Documents shall not be restricted, modified or extended without wntten consent of the
Owner, Contractor and Alchltect Consent shall not be unreasonably withhel ST

including those alleging an error or omission by the Architect but excludin; those ansing undel

Paragraph 15.2, shall be referred initially to the Architect for decision. Such; mattels, except those; .
9_511 and o

relating to aesthetic effect and except those waived as provided for Palaglapl.',
Subparagraphs:14.5.3 and 14.5.4, shall, after initial decision by the Archité

arbitration or the msmuuon of legal or equitable proceedings by either p_alty '

9102 If aclaim, dispute or ¢ other matter in question relates toor is the :

with the lien notice or filing deadlines prior to 1esolut10n of the matter B
medmtlon or by arbitration. : :

9103 The parties shall endeavor to resolve their chsputes by mediation which, unless the Par tles o

* mutually agree ‘otherwise, shall be in accordance with the Construction Indisiry Mediation Rules |

__of the American Arbitration Association currently in effect. Request for medla’uon ‘shall be filed .
in writing with the other party to this Agreement and with the American Arbitr ation Assoc1at10n o

" The request may be made concurrently with the filing of a demand for arbifration but, in'such -

event, mediation shall proceed in advance of arbitration or legal eq_ultable proceedmgs, which

shall be stayed pending mediation for a period of 6o days from {heida é of ﬁhng, unless stayed for-
a longel period by agreement of the parties or court order, : :

9.10.4 Claims, disputes and other matters in question arising out of 0r -‘Lehtmg to the Con’n 'u:t .
that are not resolved by mediation, except matters relating to 'Lesthe fect anid except those *

waived as provided for in Paragraph 9.1 and Subparagraphs 14.5.5 md:14 5.4, ‘shall be decided by
arbitration which, unless the parties mutually agree otherwise, shall be in accordanice wiih the
Construction Industry Arbitration Rules of the American Arbitration Assocmnon currently in
effect. The demand for arbitration shall be filed in writing with the other party to 1s"-Ag1eement
and with the American Arbitration Association and shall be made with casotiable time after
the dispute has arisen. The award rendered by the arbitrator or arbitrators shall be final, and
judgment may be entered. upon it in accordance with applicable law in any court ‘having
jurisdiction thereof. Except by written consent of the person or entity sought to be joined, no
'\1b1t1at10n arising out of or relating to the Contract Documents shall include, by consolidation,
joinder or in any other manner, any person or entlty not a party to the Agreement under which

WARKING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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such arbitration arises, unless it is shown at the time the demand for arbitration is filed that (1)
such person or entity is substantially involved in a common question of fact or law, (2) the
presence of such person or entity is required if complete relief is to be accorded in the arbitration,
“(3) the interest or lesponsibility of such person or entity in the matter is not insubstantial, and (4)
such person or entity is not the Architect or any of the Architect's employees or consultants, The
agreement herein among the parties to the Agreement and any other writlen agreement to
arbitrate referred to herein shall be specifically enforceable undel applicable law in any court hav-
ing jurisdiction thereof:

9.11  .CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive claims against each other for consequential damages arising out
of or relating to this Contract. This mutual waiver includes:
1 damages.incurred by the Owner for rental expenses, for losses of use, income, profit,
~ financing, business and reputation, and for loss of management or employee
productivity or of the services of such persons; and '
2 damages incurred by the ‘Contractor for principal office expenses including-the _
-+~ . .compensation.. of..personnel stationed there, for losses of financing, business.and ... ...
~ reputation, and f01 loss of ploﬂt except anticipated profit arising directly from the
Work: T :
This-mutual-waiver is apphcable, w1thout limiitation, to all consequential dam'lges due to either
- party's:termination in accordance with Article19. Nothing contained in this Paragraph 9.11 shall
be deemed to preclude ‘an-award: of liquidated direct damages, when npphcable, in accordance
with the requirements of the Contr'tct Documents :

ARTICLE 10 SUBCONTRACTORS _ :
101 A Subcontractor isa person Ol ennty who has a dnect contract with the Contlactm to
_perf01m a portlon of the WOLk at the 511.e

"10.2 Unless othemuse stated in the Contract Docurnents or the bidding requirements, the

. Contractor, as soon as practicable after. award of the Contract, shall furnish in writing to the

- Owner, through the Architect the names of the:Subcontractors for each of the principal portions
of the Work. The Contractor shall.not contract-with any Subcontractor to whom the Ownel or
Architect has made reasonable and timely objection. If the proposed but rejected Subcontractor
was reasonably capable of- performirig the Work, the Contract Sur and Contract Time shall be

 increased or decreased by the difference, if. any, occasioned by such change, and an appropriate
Change-Order shall be issted before commencement of the substitute Subcontracter’s Work. The
Contractor shall not be required to contract with anyone to whom the Contractor has made
reasonable ob]ecuon

10.3 " Contracts between tlie Contractor and:Subcontractors shall (1) require each Subcontractor,
{o the'extent of the Work to be:performed by the Subcontractor, to be bound to the Contractor by
the terms of the Contract Documents, and to assume toward the Contractor all the obligations
and responsibilities, including the responsibility for safety of the Subcontractor's Work, which the
Contractor, by the*Contract Documents, assumies toward the Owner and Architect, and (2) allow
the Subcontractor the benefit of all rights, remedies and redress afforded to the Contractor by
these Contract Documents. -

©1997 AlA®
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of the Project or other construction or operations on the site under conditions of the coniract
identical or substantially similar to these, including those portions related to insurance and
waiver of subrogation. If the Contractor claims that delay or'additional cost is involved because of
such action by the Owner, the Contractor shall make such claim as provided in Paragraph 9.10.

1.2  The Contractor shall afford the Owner and separate contractors reasonable opportunity
for introduction and ‘storage of their materials and equipment and performance of their activi-
ties, and shall connect and coordinate the Contractor's activities with theirs as required by the -
Contract Documents. ' .

113 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which
are payable to a separate contractor because of delays, improperly timed activities or defective
construction of the Contractor. The Owner shall be responsible to the Contractor for costs
incurred by the Contractor because of delays, impr operly timed activities, damage 1o the Work or
defectlve construction of a separate contractor.

ARTICLE 12 CHANGES IN 'HIE WORK
121 The Owner, without invalidating the Contract, may order changes in th
general scope of the Contract consisting of additions, deletions or other rgyisi
Sum and Contract Time being adjusted accordingly. Such changes in the Wi
by written Change Order-signed by the Owner, Contractor and Arcl
Construction Change Directive signed by the Owner and Architect.

ork Wiﬂ.iil. ‘Hé:

122 The.cost or credit to the Owner from a change in the Work shall
mutual' agreement of the parties or, in the case of a Construction Cl'_xang
Contractor’s cost of labor, material, equ1pment, and 1easonable overheadan

123 The Architect will have authority to o1der minor changes in the Work not mvolvmg :
* adjustment in the Contract Sum or extension of the Contract Time.and notih¢or. ‘1stent with the - ;
intent of the Contract Documents.-Such changes shall be effected by written 01de1' and shall be: :
binding on the Owner and Contractor. The Contractor shall carry otitisuch wutten orders -
~ promptly. : SOOI

2.4 If concealed or unkmown physical conditions are encounteled at the, __thét differ .~
materially from those iridicated in the Contract Documents or from those condltlons 01d1na1 ily
found to exist, the Contract Sum and Contract Time shall be equitably ad]uste,

ARTICLE 13 TIME : :
130 Time limits stated in the Contlact Documents. are of the essence: .of-the; Contlact B)r' -
executing the Agreement the Contractor confirms that the Conu act. Txme is a 1easonable period
for performing the Work, : : '

132 The date of Substanﬂal Completion is the date certified by the Archltect in. acc01dance
with Subparagr aph 14.4.2, L

©1957 A1A® 133 If the Contractor is delayed at any time in the commencement 01;.131.og1ess of, the ka by

AA DOCUMENT A107-1997 changes ordered in the Work, by labor disputes, fire, unusual delay in deliveries; abnormal adverse
ABBREVIATED OWNER- - .
CONTRACTOR AGREEMENT weather conditions not reasonably anticipatable, unavoidable casualties or any causes beyond the TN

: Contracior's control, or by other causes which the Architect determines may )ustlfy delay then the
The American Institute  * Contract Time shall be extended by Change Order for such reasonable time as the Aichitect may ;

of Architects
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determine, subject to the provisions of Paragraph 9.10.
Washington, D.C. 20006-5292 '

WARMING: Unlicensed photocopying violatesZJZ. copyright laws and will subject the violator to legal prosecution. ..



ARTICLE 14 PAYMENTS AND COMPLETION
141 APPLICATIONS FOR PAYMENT
14.1.1 Payments shall- be made as provided in Article 4 of this Agleement Applications for
Payment shall be in a form satisfactory to the Architect.

'

14.12 The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The-Contractor further warrants that upon
submittal of an:Application for Payment all Work for which Certificates for Payment have been
previously issued .and’payments received from the Owner shall, to the best of the Contractor's

+ knowledge; informationiand belief, be free and clear of liens, claims, security interests or other,
encumbxances advexse 16 the Owner's interests. -

14,2 CERT!FICATES FOR PAYMENT
142'1 The Archnect will, within seven chys after 1ece1pt of the Contractor's Apphcatlon for

- 1o t'he"Owné'i,:"']'a‘zfs;'éd o
~Application for; Payme

. ressed-to the point indicated and that, to the best
. .ofthe Alchltecr

lief, the quality of the Work is in accordance with
ntanons are subj ect toan evaluauon of the Work

ninor deviations from the Contract Documernts
 expressed by the Architect. The issuance of a
epresentation that the Contractor is entitled to
Ssuance of a Certlﬁcate for Payment will not be

s check the quahty or'e
: sequences or* p1 oced‘

payment or: (4) méd 9
_ 'money p1 evlously paid

payment in the amount of ,
' -:plov1ded in Subpa1 '1graph .I‘ChltECt may also withhold a Ce1t1ﬁcate for Payment or,

mlhf) the whole or a paft of a Certlﬁcate for

©1997 AIA®
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6 reasonable evidence that the Work will not be completed within the Contract Time and
that the unpaid balance would not be adequate to cover actual or thudqted d'lmqges
 for the anticipated delay; or

7 persistent failure to carry out the Work in accordance with the Contract Documents.

- 14.2.4 When the above reasons for withholding certification are removed, certification will be

made for amounts previously withheld.

14.3 PAYMENTS TO THE CONTRACTOR

1431 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the
Owner, out of the amount paid to the Contraclor on account of such Subcontractor's portion of
the Work, the amount to which said Subcontracter is entitled, reflecting percentages actually
retained from payments o the Contractor on account of such Subcontractor's portion of the
Work. The Contractor shall, by appropriate agreement with each Subcon’uactm, require each
Subcontractor to make payments to sub-subcontractors in similar manner. :

14.3.2  Neither the Qwner nor Alchltect sh”dl hwe an obhgatxon to pay or see- to the paymen’t of
money Lo a Subcontractor-except as may otherwise be required by law. IR

1433 A Celtlﬁcate for Payment, a progress p’lyment or partial or entire use or occupancy of the
Project by the Owner shall not constitute acceptance of Work not in accordance with the Contract

Documents.

14.4  SUBSTANTIAL COMPLETION

14.41 Substantial Completion is the stage in the progress of the W01l< when the Work or .
designated portion thereof is sufficiently complete in accordance with the Contract Documents

50 that the Owner can occupy orutilize the Work for its interided use. -

14.4,2. - When the Alchltect determines that the Work or des1gnated portion. theleof is
substantially complete, the Architect will issue a Certificate of Substantial Completion which. shall -

establish the date of Substantial Completion, establish responsibilities of the Owner and

. Contractor for security, maintenance, heat, utilities, damage to the Work and- insur ance, and fix

the time within which the Contractor shall finish all items on the list-accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in
the. Certificate of Substantial Completion. Upon the issuance of the Certificate, of Substantial
Completion, the Architect will submit it to the Owner and Contractor for their-written acceptance

-of responsibilities assigned to them in such Certificate

4.5 FINAL COMPLETION AND FINAL PAYMENT :

1451 Upon receipt of writien notice that the Work is ready for ﬁnal 1nspecuon and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such
inspection and, when the Architect finds the Work acceptable under the Contract Documents and
the Contract fully performed, the Architect will promptly issue a final Certificate for Payment
stating that 10 the best of the Architect's knowledge, information and belief, and on the basis of
the Architect's on-site visits dnd inspections, the Work has been completed. in accordance with
terms and conditions of the Contract Documents and that the entire balance found: 10 be due the
Contractor and noted in the final Certificate is due and payable, The Architect's final Certificate
for Payment will constitute a further representation that conditions stated in Subparagraph 14.5.2
as precedent 1o the Contractor's being entitled to.final payment have been fulfilled..

14.5.2 Final paymeﬁt shall not become due until the Contractor has delivered to the Owner a

complete release of all liens arising out of this Contract or receipts in full covering all labor,

WARNING: Unlicensed photocopying violate2t95. copyright laws and will subject the violator to legal prosecution.



e

- '-Peuacl aph 8. 13

152 ~_ HAZARDOUS MA%IERIAII)::
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v ‘rendered hnmless Wo ki ‘
"and Contractor. The Contiact Time shall be exter
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materials and equipment for which a lien could be filed, or a bond satisfactory to the Owner to
indemnify the Owner against such lien. If such lien remains unsatisfied after paymentis are made,

‘the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in

discharging such lien, including costs and reasonable attorneys' fees.

14.5.3 The making of final pa)rment shall constitute a waiver of clalms by ihe Owner except those
arising from:

. 1. liens, claims,-security interests or encumbrances 'ulsmg out of the Contract. ‘and -

aunsettled;
-2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms ‘of special warranties required by the Contract Documents.

. 1454 Acceptance of final payment by the Contractor, a Subconu actor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified
by that payee a$ unsettled at the time

al Application for Payment.

1y of them, or by anyone for whose acts they may, be
316 under Subpa1 ag1 aphs 15.1.2 and 15.1.3, except for

event foreseeable'bodily injury or death

{0 persons 1esult1ng from”a material or substai nce, including but mot limited to asbestos or

: polychlounated blphenyl (PCB), encounteled on the site by the Contractor, the Contractor shall,

upon recognizing ; the conchtlon, 1nnnedlately-.stop Work in the affected area and report the
hen the material or substance has been
,1e upon written agreement of the Owner
ed appropriately and the Contract Sum shall

be increased inthe amount of the Contracior's; reasonable additional costs of shutdown, delay and

it

star{-up, v which 1d]ustments Sh'lll be: accomphshed as provided in Article 12 of this Agreement.

15.2.2 To the fullest exient permltted y law; thie Owner shall indemnify and hold harmless the
Contractor, Subcontractors, Architect, Architect's consultants and agents and employees of any of
them from and against claims, damages, losses and expenses, including but not limited to
attorneys' fees, arising out of or 1esult1ng from performance of the Work in the affected area if in
fact the material or substance plesents the risk of bodlly injury or death as described in
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" Subparagraph 15.2.1 and has not been rendered harmless, provided that such claim, damage, loss —
or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction ) ’T\
of tangible property (other than the'Work itself), and provided that such damage, loss or expense
is not due to the sole negligence of a party seeking indemnity.

15.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall indemnify the Contractor for all cost and
expense thereby incurred.” . ” '

ARTICLE 16 INSURANCE :
16.1  The Contractor shall pulchase from and maintain in a company or comp'uues lawfully
authorized to do business in the jurisdiction in -which the Project. is located insurance for
protection from claims under workels compensation acts and other employee beligfit acts which
are applicable, claims for damages because of bodily injury, including death, and claimis ':f01
damages, other than to the Work itself, to property which may arise out of 5
Contractor’s operatlons unde1 the Cont1 act whether sich operatlons be by t :

Contractor's obllgatlons Cel tificates of Insurance acceptable to the Own
Ownel pr101 to commencement of the W01k Each pohcy shall conta

o given to the Owner.
16‘2 OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for pu1chasmg and nnmtammg th
“insurance, : :

6.3 - PROJECT MANAGEMFNT PROTECTIVE LIABILITY INSURANCE

.
i
.

i

o

operations under the Contract. Unless otherwise 1equued b)r the Contract Documents, {he Owne1 -
shall 1e1mbulse the Conu actor by mcreasmg the Contract Sum to pay the cost of pur chasmg and L

11'1b111ty pulchased with such cove1age shall be equal to the ag
Contractor’s Llablhty insurance under Paragraph 16.1.

rights as they may have to the ploceeds of such insurance. Th
waivers of sublogatwn by endorsement or otherwise.

16.3.3 The Owner shall not require the Contractor to include the Ow

©1997 AIA® persons or entities as additional insureds on the Contl actor’s Liability i 1nsur i«
AlA DOCUMENT Al107-1987 16. 1
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property insurance on an “all-risk” policy form, including builder's risk, in the amount of the ini-

; ) tial Contract Sum, plus the value of subsequent modifications and cost of materials supplied and
R " installed by others, comprising total-value for the entire Project at the site on a replacement cost
basis without optional deductibles: Such property insurance shall be-maintained, unless.otherwise

' plovlded in-the Contract Documents or otherwise agreed in writing by all persons and entities

who are beneficiaries of such insurance, until final payment has been made as provided in
Paragraph 14.5 or until no person or entity other than the Owner has an insurable interest in the
. property:required by.this Paragraph 16.4 to be covered, whichever is later. This insurance shall
include interests: of the ‘Owner, the Contractor, Subcontractors and sub-subcontractors in the
Pro]ect S

> 16.4.2:..T he,Ownel shall ﬁle a copy of each pohcy wnh the Contlactm before an exposure to loss
o -may occul Each pohcy shall contain a provision that the policy will not be canceled-or allowed to
expu €, and that 1ts limits will not be reduced, unul at least 30 days"prior written notice has been

111'11ghts against (1) each other and z{n)r of their
nd ernployees each of the O'[hCI and (2) the A1ch11ect

yperty insurance shall be adjusted by the Owner as
s Aduciary for the insureds, as their interests may
appe’u, sub]ect' phmble mortoagee clause The Contlactor shall pay
Subcontlactms the

A applopnate agleements, WL
"m'\ke p'lyrnents to their
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. prompily after receipt of written notice from the Ownel to do so unless the Owner has

175 The one-year period for correction of Work shall not be extended by&
ARTICLE 18 MISCELLANEOU.S' PROVISIONS .

- 18.2 GOVERNING LAW
- The Con’u act shall be govc—:med b)r the law of the place where the Plo]ect

183 TESTS AND INSPECTlONS

“made at an appropriate time. Unless otherwise provided, the Contractor shalkm 'ke alra gements -

" of tests, inspections and approvals. The Contractor shall give the Architect

procedures. The Owner shall bear costs of tests, inspections or '1pplov'115 whlc
requuements until after bids are 1ece1ved or negonatlons concluded.

18.4 COMMENCEMENT'OF STATUTORY LIMITATION PERICD

previously given the Contractor a written acceptance ‘of such condition. The Owner shall give ~— * !}
such notice promply after discovery of the condition. During the one-year period for correction '
of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to

--make.the correction, the Owner waives the rights to 1equne correction by the Contractor and to

make a claim for breach of wananty

173 If the Contraclor fails lo corre’ct nonconforming Work within a reasonable time, the: .
Owner may correct it in accordance with Paragraph 7.3. - :

174  The one-year period for correction of Work shall be extended with respect to portions of’j
Work first performed after Substantial Completion by the penod of- timé between Substantial
Completlon and the actual pe1 formance of the Work. ‘

rrective \/,:\{Qrk..
performed by the Contractor pursuant to this Article 17. B

18.1 ASSIGNMENT OF CONTRACT

Tests, inspections and approvals of portions of the Work requued by th
by laws, ordinances, rules, regulations or orders of public authorities havi

for such- tests, inspections and approvals with an.independent ’testing: 3
acceptable to the Owner, or with the appropriate public authority, and shall bear:all 1elated costs .
1mely ticticeiof when'” :
and where tests and inspections are 1o be made so that the Architect may be p1vesent forsuch

6'not becorne. -

As between Owner and Contractor, any applicable statute of lin conmenge 0-run '
and any s '1lleged cause of action shall be deemed to have accrueds: R
1 not later than the date of Substantial Completion for acts:
prior to the relevant date of Substantial Completion;
2 not later than the date of issuance of the final Certificate
“ures to act occurring subsequent to the relevant date, JES)
prior to the issuance of the final Certificate for Paymerit;; ai B e
3 not latel than’ the date of the 1e1evant act or failure to wct By the Conu actor fo1 acts or' '

ifailures 1o act 3occ'uri'i1ig e

ARTICLE 19 TERMINATION OF THE CONTRACT

19.1 TERMINATION BY THE CONTRACTOR - SR
If the Architect fails to recommend payment for a period of 30 days through no: fault of the
Contractor, or if the Owner fails to make payment thereon for a period of 30 days, the:Contractor
may, upon seven additional days’ written notice to the Owner and the Architect, lerminate the

WARNING: Unlicensed phofocopying violatgs%.s. copyright laws and will ;ubject the violator to legal prosecution.



Contract and recover from the Owner payment for Work executed and for proven loss with
~—"  reasonable overhead, proﬁt and damages.applicable to the Project.

19.2  TERMINATION BY THE OWNER -
19.2.1 The Owner may terminate the Contr act if the Contractor:
1 persistently or repeatedly refuses or falls to supply enough properly skilled workers or

- - proper materials;

-2 Afalls to: make payment to Subcontlactom for maten'lls or labor in accordance with the
L reements between the Contractor and the Subconiractors;-
“disregards laws, ordinances, or rules, legulatlons -or orders of a public
“having jurisdiction; or :
‘is guilty of substantml breach of a prc ovision of the Contract Documents.

exists, the Owner, upon certification by the Architect that
‘action, may, without prejudice to any other remedy the

d of all materials, equipment; tools, and construction
ay deem expedient. Upon request of the Contractor, the

d accounting of the costs incurred by the Owner

for one of the reasons stated in Subparagraph
eive further payment until the Work is finished..

iexpenses made necessary thereby, and other
ssly waived, such excess shall be paid to the

WARNING: Unlicensed.photocopying violates.U.S. copyright laws and will subiect the violator 1o legal orosecution.

respect to materials, equipment, tools, and construction equipment and machinery, including -

ontractor seven. days’ written notice, terminate-the.. -

d by the Contractor and may finish the Work by
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ARTICLE 20 OTHER CONDITIONS OR PROVISIONS _ ‘ ' . .

ear first written above.

T 0 R (Signature) - -

icerised reproduction, Originals contain the AIA logo %_%’
his document. d%@@b
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An EMERGENCY APPROPRIATION Ordinance
Amending the McLean County Fiscal Year 2008
Combined Annual Appropriation and Budget Ordinance
General Fund 0001, Facilities Management Department 0041

WHEREAS, the McLean County Board, on November 20, 2007, adopted the Combined
Annual Appropriation and Budget Ordinance, which sets forth the revenues and expenditures
deemed necessary to meet and defray all legal liabilities and expenditures to be incurred by and
against the County of McLean for the 2008 Fiscal Year beginning January 1, 2008 and endmg
December 31, 2008; and,

WHEREAS, the Combined Annual Appropriation and Budget Ordinance includes the
operating budget for the General Fund 0001, the Facilities Management Department 0041, Juvenile
‘Detention Center Program 0022; and;

, WHEREAS, the outside recreation court at the Juvenile Detention Center sustained
damage to the concrete deck and the perimeter joints where the exterior building walls and the
concrete deck meet; and,

WHEREAS, a professional engineering firm was retained by the County’s property
insurance carrier to determine if the damages were caused by an earthquake that occurred in
southern Illinois on Friday, Apri} 18, 2008; and,

WHEREAS, the report of the engineers determined that the damages to the concrete deck
and the perimeter joints were not caused by the earthquake and, therefore, are not eligible to be filed
as a property damage claim with the County’s property insurance carrier; and,

WHEREAS, bid specifications and detailed plans were prepared by an architectural firm in
order to solicit formal bids from qualified construction firms to repair the damages at the Juvenile -
Detention Center; and,

WHEREAS, on Tuesday, September 23, 2008, a formal bid opening was held and all bids
received were opened and read aloud; and,

WHEREAS, the Property Committee, at its regular meeting on Thursday, October 2, 2008,
recommended approval of the low bid to repair the damages at the Juvenile Detention Center in the
amount of $57,450.00 which was submitted by Core Construction (Otto Baum Company, Inc.)
Morton, Illinois; and,

WHEREAS, County staff recommends a 15% contingency of $8,617.00 be included in the
project to cover any unforeseen items during construction and repairs; and,

WHEREAS, the Property Committee, at its regular meeting on Thursday, October 2, 2008,

recommended approval of an Emergency Appropriation Ordinance amending the McLean County
Fiscal Year 2008 Combined Annual Appropriation and Budget Ordinance, now, therefore,
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BE IT ORDAINED by the McLean County Board as follows:

(1) That the County Treasurer is hereby directed to make an Emergency Appropriation from
the unappropriated fund balance of the County’s General Fund 0001 in the amount of
$66,067.00 and to amend the Fiscal Year 2008 Combined Annual Appropriation and
Budget Ordinance as follows:

ADOPTED ADD AMENDED
County Board Department '
- 0001-0001-0001-0400.0000 _
- Unappropriated Fund Balance: $0.00 . $66,067.00  $66,067.00 - e v

(2) That the County Auditor is hereby directed to add to the appropriated budget of the
Facilities Management Department 0041, Juvenile Detention Center Program 0022 the
following appropriation:

ADOPTED ADD AMENDED

Facilities Management Department
0001-0041-0022-0850.0001
Capital Improvements: : $0.00 - $66,067.00  $66,067.00

(3) That the County Clerk shall provide a certified copy of this ordinance to the County
Administrator, County Auditor, County Treasurer, and the Director of Facilities
Management.

ADOPTED by the County Board of McLean County this 21st day of October, 2008.

ATTEST: APPROVED:
Peggy Ann Milton, Clerk of the County Board, Matt Sorensen, Chairman
McLean County, Illinois McLean County Board

e:john/cobd/ea_facmgt_jdedeck102108.cbd
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Facilities Mlanagement

104 W. Front Street, P.O. Box 2400

Bloomington, Iilinois 61702-2400

(309) 888-5192 voice

(309) 888-4120 FAX  jack.moody@mcleancountyil.gov

McLean County

To: The Honorable Chairman and Members of the Property Committee
Mr. John M. Zeunik, County Administrator .

From: Jack E. Moody, CFM 2 LWW"Z(;' —
Director, Facilities Mana%e/:knent

Date:  September 17,2008

Subj:  Security Cameras for Circuit Clerk

Contained within the Adopted FY 2008 McLean County departmental budget for the
McLean County Circuit Clerk’s office is $20,000.00 for a new security camera system.
The departmental request provides security cameras to cover the Circuit Clerk counter
areas on the 3 and 4% floors of the Law and Justice Center and all evidence security
vaults. :

Because all security alarm and camera systems at the Law and Justice Center are
proprietary as provided SimplexGrinnell, Co., we met with our Simplex representative -
and the Circuit Clerk and her staff to review and discuss all camera locations and event
recording systems on the proposed digital security camera equipment. -Her office

currently has a very old video tape system that does not record well and does not cover
all needed counter and vault locations.

Enclosed, please find the SimplexGrinnell proposal dated September 12, 2008, for
$10,241.00. This proposal provides three cameras at each counter, one camera for the

~ accounting area, four cameras for the evidence vaults, and all necessary cables and
installation using a Digital Video Recorder (DVR) and an LCD split-screen high
resolution monitor for multi-viewing. This proposed system meets the approval of the
Circuit Clerk. The Circuit Clerk and Facilities Management Department request approval
of the Property Committee to proceed with the order pending Board approval.

Thank you for your kind consideration of this request.

JEM: enclosures
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rmgavgm 1090 North Main St

East Peoria, IL. 61611

plexGrinnell
ﬁ ex SEP 122008 (309) 694-8000

BE SAFE. : | FAX: (309) 694-8007

Facilities Mgt. Div. www.simplexgrinnell.com

SimplexGrinnell Quotation

TO: _
Mclean County Law And Justice Project: Circuit Clerk CCTV System
104 W Front St Customer Reference:
i Bloomington, IL 61701-5005 g SimplexGrinnell Reference: 375408473
; Date: 09/12/2008
3 Page 1 of 4
SimplexGrinnell is pleased to offer for your consideration this quotation for the above project.
S QUANTITY MODEL NUMBER DESCRIPTION = T T
Fixed Camera System '
7 VDC-455V03-20 CAMERA FLEXIDOME-XT+ 1/3 NTSC
4 LTC1271/20CS CORNER MOUNT CAMERA
; 1 ALTV2416 24VAC@8BAMP MAX,16 FUSED OUTPUT
| 1 DVR-16L-100A DIVAR-MR INT.DVD 16CH, 1000GB
1 ADMNM19LCD 19IN LCD CLR MULTIMODE MONITOR
2 740160M RG59/U SBC 95% BC NON-PLN BLK
2 AL-1802C-2-2N-01 18/2C STR CMP 1SS1802PL
1 RT24405L POWER SUPPLY,120VAC 60HZ IN,24
) , .
Total net selling price, FOB shipping point, $10,241.00
Comments |
Scope of Work
Including
1. Provide the equipment for a new CCTV Surveillance system to protect the McLean County Clerk's
Office including the 3rd and 4th floor counters as well as the (4) vaults and Accounting Department.
2. Drawing, equipment as listed above, programming, testing, and end user instruction.
3. Replacement of existing cameras, switcher and monitor with a new Digital Video Recorder with a

* muiti-view LCD monitor.

NOTE: Necessary wire, for installation by others, has been included in the material list.

Excluding

1. Any additional equipment or materials required by the local Authority Having Jurisdiction, but not
specifically listed under this proposal. These items, if any, will be quoted as an extra to the contract price.
3. Conduit provision and/or installation.

4, Wiring installation for the cameras, and termination of devices.

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO.

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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& AT -4 Project: Circuit Clerk CCTV System
FAE ﬁi exsrine @5 5 Customer Reference: :

SimplexGrinnell Reference: 375408473

BE SAFE. Date: 09/12/2008

Page 2 of 4

SimplexGrinnell Quotation

Comments (continued) .

5. Specialty testing of the wiring system (megger testing).

8. Surge protection for the incoming 120vac power.

Clarifications

1. This proposal is based upon system layout as requésted during a site visit with the Owners
Representative. )

2. This proposal is based upon the work being performed during normal working hours.

3. This proposal is based upon shop labor rates.
4. in the event of Contract Cancellation by the purchaser,_the purchaser agrees to be responsible for

actual time lost and any material restocking fees incurred.

-5 The above ouflined-scope of work is SimplexGrinnell's understanding of the work you would like e e e

pérformed. If there are any additional items or services which you would like us to include or exclude in
this proposal, please let us know and we will be glad to do so. : '

Fire, Security, Communications, Sales & Service )
Offices & Representatives in Principal Cities throughout North Americ
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1, Payment. Paymants shall be invoiced and due in accordance with the terms and
conditions sat forth above. Work performad on a ime and material basis shall be at
the then-prevailing Company rate for malerlal, labor, and relaled fiems, in effect at
the tme supplied under this Agresment Company shall involce Customer for
progress paymants to one hundrad (100%) percent based upon equipment dellvered
or stored, and services performed. Ci without blished satl Y
credli shall make payments of cash in advance, upon delivery or as otherwise
specified by Company. Where Customer li and maintai isfactory
cradil, payments shall be due and payable thirty (30) days fom dale of invoice.
Company reserves the right to revoke or modify Customer's credit at fis sole
discrelion. The Customer's failure to make payment when due is a material breach
of this Agreement,
1f Gustomer fails to make any paymant when dus, in addition to any other rights and
remedles available, Company shall have the right, at Company's sole discration, to
slop performing any Services and/or withhold further deliveries of materials, untl the
account is cuent In the event payment is not raceived when due, Company may,
at its discretion, assess late fees at the rais of 1.5% per month or the maximum rale
aliowad by faw. Customer agrees to pay all costs of collection, including without
limitation costs, fees, and attomeys' fees. Customer's failure to make payment when
due is a material breach of this Agresment until the accauntis cument.
.. 2, Pricing. The pricing set forth-in_this Agreement is based on the number of
devices to be installed and services fo ba performed as set forth in the Scope of
Work [‘Equipment and *Services”). If the aclual number of devices instalied or
services to be performed is greater than that set forth in the Scope of Work, the
price will ba i d dingly. If this t exiends beyond one year,
SimplexGrinnell may increase prices upon nofice to the Customer. Gustomer
agrees to pay all taxes, pemits, and other charges, including but not limited to state
and local sales and excise taxes, however designated, levied or based on the
service charges pursuant o this Agreement.
3. Alarm Monitoring Services. Any reference fo alarm monitoring services in this
Agreement Is Included for pricing purposes only. Alarm monltoring services are
performed pursuant to the terms and conditions of Company's standard alarm
monitoring services agresment.
4, Code Compliance. Company doss not undertake an obligation to Inspact for
compliance with laws of regulations unless specifically stated in the Scopa of Work.
Cuslomer acknowledges that the Authorlty Having Jurisdiction (e.g. Fire Marshal)
may establish addifional req ts for compli with local codes. Any
additional services or equipment requirad will be provided at an additional cost to
Customer,
5. Limitation Of Liabllity; Limitations Of Remedy. It is understood and agreed
by the Customer that Company Is not an Insurer and that insurance coverage,
it any, shall be ined by the C and that ts payable to
company. hereunder are based upon the vaiue of the services and the scope of
liabllity set forth in this Agreement and. are unrelated to the value of the
Customer's property and the property of others located on the premises.
Customer agrees to look exclusively to the Customer's insurer to recover for
injuries or damage In the event of any loss or injury and that Customer
releases and walves all right of recovery agalnst Company arising by way of
k i r makes no or Warranty, i ding any impiled
warranty of merchantabllity or fltness for a particular purpose that equis
or services supplied by Company will detect or avert cccurrences or the
conseguences therefrom that the eq| or service was d to detect
or avert.
It Is tmpractical and extremely difficult to fix the actual damages, if any, which
may proximately result from failure on the part of Company to perform any of
its obligations under this Agreement. Accordingly, Customer agrees that,
Company shall be exempt from Jiabllity for any foss, damage or injury arising

implexGrinnell

Project: Circuit Clerk CCTV System
Customer Reference:

SimplexGrinnell Reference: 375408473
Date: 09/12/2008 ‘

Page 3 of 4

TERMS AND CONDITIONS

December 31, 1099, All work to be performed by Company will be performed during
normal working hours of normal working days (8:00 a.m. — 5:00 p.m., Monday
through Friday, exckiding Company holidays), as defined by Company, unless
additional imes are specifically described in this A t

Company wil perfom the services described in the Scope of Work section
{“Services™) for ane or more system(s) or eqi t as described in the Scope of
Work saction or the listed attachments {*Covered System(s)’).

The Gustomer shall promptly notify Company of any malfunction in the Covered
System(s) which comes to Customer’s attention. This Agreement assumes the
Covered System(s) are in tional intainabl

P and condiion as of the
Agresment date, 1, upon inilial inspection, Company datermines that repalrs are
recommended, repat charges will be submitled for approval prior to any work.
Should such repair work be declined Company shall be relieved from any and all
fablity arising therefrom. UNLESS OTHERWISE SPEGIFIED IN THIS
AGREEMENT, ANY INSPECTION (AND, IF SPEGIFIED, TESTING) PROVIDED
UNDER THIS AGREEMENT DOES NOT INCLUDE ANY MAINTENANCE,
REPAIRS, ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE THE CORRECTION OF
ANY DEFICIENCIES IDENTIFIED BY COMPANY TO GUSTOMER. COMPANY
SHALL NOT BE RESPONSIBLE FOR EQUIPMENT FAILURE OCCURRING
WHILE COMPANY IS IN THE PROGESS OF FOLLOWING TS INSPECTION

TECHNIQUES, WHERE THE FAILURE ALSO RESULTS FROM THE AGE OR -

OBSOLESCENCE OF THE ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS

AGREEMENT DOES NOT COVER SYSTEMS, EQUIPMENT, COMPONENTS OR

PARTS THAT ARE BELOW GRADE, BEHIND WALLS OR OTHER

OBSTRUCTIONS OR EXTERIOR TO THE BUILDING, ELECTRICAL WIRING, AND

PIPING.

7. Customer Responsblilties, Customer shall fumish all necessary facllifies for

performance of its work by Company, adsquate spaca for storage and handiing of

materials, light, water, heat, heat tracing, electrical service, local islephone,
wafchman, and crane and elevator service and nacessary permits, Where wet pipe
systam Is Installed, Customer shall supply and maintain sufficient heat to prevent
freezing of the system. Customer shall promplly notify Company of any malfuncon
in the Covered System(s) which comes o Customer's attention. This Agreement
assumes any existing system(s) are In operational and maintainable condlion as of
the Agreement data, 1f, upon Intial inspection, Company determines that repairs are
recommended, repakr charges will be submitted for approval prior o any work.

Should such repalr work b declined Company shall be relleved from any and all

liability arising therefrom.

Customer shall further:

e« supply required schematice and drawings unless they are to be suppfied by
Company in accordance with this Agresment; .

« Provide a safe work envronment, in the event of an emergency or Covered
System(s) fallure, iake reasonable safety precautions i prolect against
personal injury, death, and property damags, continue such measures until the
Covered System(s) are operational, and notify Company as soon as possible
under the circumstances.

«  Provide Company access fo any system(s) to be serviced, .

ini andfor

the hazardous conditions exist until the area has besn made safe by Cuslomer as
ceriified In writng by an independent testing agency, and Customer shall pay
disruption ex and bilizati n as ined by Company.
This Agreement does not provids for the cost of capture, containment or disposal of
an dous waste als, or t s iall ed in any of the
Covered System(s) andior during performance of the Services, Sald malerlals shall
at all times remain the responsibility and property of Customer, Company shail not
ba responslble for the testing, removal or disposal of such hazardous materlals,
2. OSHA Compliance. Customer shall indemnlfy and hold Company harmless
from and against any and all claims, demands and/or damages arising in whole or in
part from the t of the Occupational Safely Health Act (and any
amendments or changes thereio) unless said claims, demands or damages are a
direct result of causas within the exclusive control of Company.
13. Interferances. Gustomer shall be rasponsible fo coordinate the work of other
trades (including but not limited to ducting, piping, and electrical) and for and
additional costs incurred by Company arising out of interferences to Company's
work caused by other frades. .
14. Modifications and Substitutions. Company reserves the right fo modify
materials, Including substitufing materials of later design, providing that such
modifications or substitufions will not maerially affect the performance of the
Covered Syslem(s)_ e O
*15. Changes, Altérations; Addltions, Changes, alleraions and additions to the
Scope of Wark, plans, specifications or construction schedule shall be nvalld unless
approved In writing by Company. Should changes be approved by Gompany, that
increase. or decrease the cost of the work to Company, the parties shall agres, In
writing, to the change in price prior to performance of ald work, However, if ho
agresment is reached prior to the time for performance of sald work, and Company
elects to perform sald work so as to avold delays, then Company’s estimate as to
the value of sald work shall be deemed accepted by Customer, In addition,
Customer shall pay for ali extra work requested by Customer or made necessary
becauss of incompletaness or tnaccuracy of plans or other information submitied by
Customer with respect ta the localion, type of accupaney, or other detalls of the wark
to be performed. i the event the layout of Customer’s facllities has been aftered, or
s altered by C prior to the comp of the Work, Customer shall advise
Company, and prices, delivery and complation dates shall be changed by Company
as may be required.
18, Commodities Avallability, Company shall not be rasponsible for failure to
provide services, deliver produots, or ofherwise perform work required by this
Ag due 1o Jack of avallable steel products or products made from plastics or
other commadities. 1) In the avent Company Is unable, after reasonable commerolal
efforts, to acquire and provide steal products, or products made from plastios or
other commodities, I required fo perform work required by this Agreement,
Customer hereby agrees that Company may terminate the Agreement, or the
relevant portion of the Agreement, at no addifional cost and without penally.
Customer agrees to pay Company In full for all work performed up to the ime of any
such termination. 2) If Company is abls fo obtain the steel products or products
tmads from plastics or other commodities, but the price of any of the products has
tisen by more than 10% fom the dale of the bid, proposal or date Company
ted this A t, whick d first, then Company may pass

«  Comply with al! laws, codes, and regulati fo the equif
sarvices proviied under this agreement.

8, Excavation. In the event the Work includes axcavation, Customer shall pay, as
an exira fo the contract price, the cost of any additional work performed by Company
dues o water, quicksand, rock or other unforeseen condition or ebstruction
encountered or shoring required,

9, Structure and Site Conditions. While employses of Company will exercise
reasonable care in this respect, Company shali be under not responsibility for loss or
damage dus to the character, condifion or use of foundations, walls, or other

directly or indirectly from occurrences, or the , which
the equipment or service was designed to detect or avert. Should Company
be found liable for any loss, damage or injury arlsing from a fallure of the
equipment or service In any respect, Company's liability shall be limited to an
amount equal to the Agi t price (as il d by the price for any
additional work) or where the time and material pay fected,

not erected by It or resulling from the excavation in proximity thereto, ar
for damage resuling from concealed piping, wiring, fixtures, or other aquipment or
rondition of water pressure. All shoring or protection of foundation, walls or other

through that increase through a reasonable price increase 1o reflect increased cost
of materials.

17. Project Clalms, Any claim of {allure o perform against Gompany arising
hersunder shall be deemed waived unless received by Company, in writing
specifically setfing forth the basis for such claim, within ten (10} days after such
claims arises.

18. Backcharges. No charges shall be levied against the Seller unless seventy-two
(72) howrs prior written nofice is given to Gompany to cormect any alleged
deficiencies which are alleged to necessitate such charges and unless such alleged
deficiencies are solely and direclly caused by Company.
19, System Equif t. The p of equif or peripheral devices
{ ing but not limited fo smoke detectors, passive infrared detectors, card

structures subject to being disturbed by any required shall be
the responsibility of Customer, Custorner shall have all things in readiness for

t term is A
Customer's time and material payments to Comj Where this Ag
covers multiple sites, llability shall be limited to the amount of the payments
allocabie to the site where the incident occurred, Such sum shall be complete
and exclusive, If Customer desires Company to assume greater liability, the
parties shall amend this Agreement by aftaching a rider setting forth the
amount of additional liabllity and the additional amount payable by the
c tor the ption by Company of such greater (lability, provided
howevar that such rider shall In no way be interpreted to hold C as an

luding, without limitation, structure to support the sprinkler system and
related equipment ing tanks), other ials, floor or suitable working basa,
connections and faclfities for erection at the time the materials are delivered. In the
event Customer fails to have all things in readiness at the time scheduled for receipt
of materials, Customer shall reimburse Company for all expenses caused by such
failure, Fallure to make ersas available to Company during performance in
accordance with schedules that are the basis for Company's proposat shall be
considered a fallure 1o have things in readiness in accordance with the tenms of this

Insurer, IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY DAMAGE,
LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM ANY SERVICING,
ALTERATIONS, MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE
COVERED SYSTEM(S) OR ANY OF ITS COMPONENT PARTS BY THE
CUSTOMER OR ANY THIRD PARTY, COMPANY SHALL NOT BE LIABLE FOR
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND,
INCLUDING BUT NOT LIMITED TO DAMAGES ARISING FROM THE USE, LOSS
OF THE USE, PERFORMANCE, OR FAILURE OF THE COVERED SYSTEM(S)
TO PERFORM, The limitations of liabllity set forth in this Agreement shail
inure to the benefit of all parents, subsidiaries and afflliates of p

40. Confined Space, If access to confined space by Company is required for the
performanca of Services, Services shall be scheduled and performed in accordance
with Company's then-current hourly rate.

11, Hazardous Materials, Customer represents that, except to the extsnt that
Company has been given writien notice of the following hazards prior to the
execution of this Agreement, to the best of Customer's knowiedge there is no:

o “permit confined space,” as defined by OSHA,

«  risk ofinfectious diseass, .

«  need for air monitoring, respiratory protection, or other medical risk,

whether direct or Indirect, company's employees, agents, officers and
directors.

6. General Provislons. Cusiomer has salecled the service level destred afier
considering and balancing various levels of protection afiorded, and thekr related
costs. Customer acknowledges and agrees that by this Agreemsnl, Company,
unless specifically staled, does not undertake any obligation to maintain or render
Cuslomer's system or equipment as Year 2000° compliant, which shafl mean,
capable of comectly handling the processing of calendr dates before or after

maerial, formaldehyde or other potsnially
toxic or otherwise hazardous material contained in or on the surface of the
floors, walls, ceilings, insulation or other ponents of the area of
any buitding where work is required to ba performed under this Agresment.

All of the above are hereinalter referred fo as “Hazardous Conditions”.

Company shall have the right lo rely on the represenlations Fsted abaove. If

hazardaus conditions are encountered by Company during the course of Company's

wark, the discovery of such matarials shall constitule an event beyond Company's

contro} and Company shall have no obiigation to further perform in the area where

readers, sprinkier system components, extinguishers and hoses) from Company
shall be subject o the terms and conditions of this Agreement. If, in Company’s sole
judgment, any peripheral device or other system equipment, which is atfached to the
Covered System(s), whether pravided by Company or & third party, interferes vith
the proper operation of the Covered System(s), Customer shall remove or replace
such device or equipment promptly upon nofice from Company. Failure of Customer
to remove or replace the device shall constitule a material breach of this Agreement.
If Customer adds any third pary device or equipment to the Covered System(s),
Company shall not be responsible for any damage fo or fallure of the Covered
System(s) caused in whole or in part by such device or equipment
20, Reports, Where inspection and/or test services are selacted, such inspection
and/or test shall be completed on Company's then curent Report form, which shall
be given to Customer, and, where applicable, Company may subimit a copy thereof
to the local authority having jurisdiction. The Reporl and recommendations by
Company are only advisory in nature andyare intanded to asslst Customer In
reducing the risk of loss b property by indicating obvious defects or impairments
noted o the system and equipment inspecled and/or tested. They are not intended
to imply that no other defects or hazerds exist or thal all aspecls of the Covered
System|s), equipment, and components are under control at the time of inspaction.
Final responsibiity for the condition and operation of the Covered System(s) and
equipment and components lies with Customer.
21, Limited Warranty. Subject b the limitations below, Company warrants any

quip as distinguished from the ) installed pursuant to this Agreement
10 be free from defects in material and workmanship under normal usa for a period
of one (1) year from the dale of first beneficial us or alf or any part of the Govered
System(s) or 18 months after Equipment shipments, whichever is earlier, provided
however, thal Company’s soles [ability, and Customer's sole remedy, under this
fimited warranty shall be §mited to the repair or replacement of the Equipment or any

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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part theraof, which Company determines is defective, at Company's sole aption and
subject to the avallablity of serviee personne! and paris, as determined by
Company. Company warrants expendable ilems, including, but not limited lo, video
and print heads, talevision camera tubes, video monitor dispiays tubes, batteries
and certain other products in dance with the applicabls mant

warranty. Company does not wamant devices designed to fall in protscting the
System, such as, hut not limited to, fuses and circuit breakers.

Company warrants that any Company software described in this Agreement, as wall
as software conlained In or sold as partof any Equipment described in this

Ag t, will y conform to ils published spacifications in effect at the
time of delivery and for ninety (80} days after delivery. However, Customer agrees
and acknowledges that the software may have inherent defects becaus of its
complexlty. Company's sole ebligation with respect to software, and Customer's

i pﬁwf srimmell

Project: Circuit Cletk CCTV System
Customer Reference:

SimplexGrinnell Reference: 375408473
Date: 09/12/2008
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any reason not arlsing solely from Company's performance o failure to perform,
Customer understands and agrees thal Company will incur costs of administration
and praperation that are difficult bo estimate or delermine. Accordingly, should
Customer this Ag t as described above, Cusiomer agrees to pay all
charges incurred for products and equipment installed and services performed, and
in addition pay an amount equal {o twenty {20%) percent of the price of products and
equipment not yet delivered and Servicss not yet performed, return all producls and

wuipment deliversd and pay a restocking fee of twenty (20%) percent the prics of
products or squipment returnad.
Company may teminale this Ag t ly at its sole discretion upon the
oceurence of any Event of Default as herelnafer defined. Company may also
terminate this Agreement al its sole discrelion upon notice to Customer if
Company's performance of its obligations under this Agreement becomes
i ficable due to obsak of equi t at Customer’s premisss or

sols remady, shall bs ta make available published modifications, d d to comect
inherent defects, which become available during the warranty period.

If Repair Seivices are included in this Agreement, Gompany wananis tatts
workmanship and material for repairs made pursuant to this Agraemant will be free
fram defects for a period of ninety (90) days from the dale of fumnishing.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY DISCLAIMS ALL

 IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR.A .
PARTICULAR PURPOSE WITH RESPECT TO THE SERVICES PERFORMED OR
THE PRODUCTS, SYSTEMS OR EQUIPMENT, iF ANY, SUPPORTED
HEREUNDER, COMPANY MAKES NO WARRANTY OR REPRESENTATION,
AND UNDERTAKES NO OBLIGATION TO ENSURE BY THE SERVICES
PERFORMED UNDER THIS AGREEMENT, THAT COMPANY'S PRODUCTS OR
THE SYSTEMS OR EQUIPMENT OF THE CUSTOMER WILL CORRECTLY
HANDLE THE PROCESSING OF CALENDAR DATES BEFORE OR AFTER
DECEMBER 31, 1999,

Warranty service will be performed during Company's normal working hours. If
Customer requasts warranty service atother than normal working hours, sarvice will
be performad al Company's then current rates for after ours services. Al repairs or
adjustments that are or may become necessary shall be performed by and
authorized representative of Company. Any repairs, adjustments or

unravailabiﬁ(y of pasts.
25, Default, An Event of Default shall be 1) faliure of the Cuslomer to pay any

inabliity to obtain necessary labor, material or manufacturing faclities, defaults of
Company's subcontractors, fallure or delay in furnishing compete Information by
Customer with respact to location or other detalls of work to be performed,
impossibility or impracticability of performance or any other cause or causes beyond
Company's control, whether or not similar to the foregoing. In the event of any delay
causad as aloresald, completion shall be exlended for a period equal to any such
dslay, and this contract shall not be void or voidable as a result of the delay. In the
event work is temporarlly disconlinued by any of the foregoing, all unpald
installments of the contract price, les an amount equal to the value of material and
fabor not fumished, shallbe due and payable upon recaipt of invoice by Customer.
28, One-Year Limlitation On Actions; Cholce Of Law, It s agreed that no sui, or
cause of action or other procsading shalt be brought against effher party more than
one (1) year after the accrual of the cause of action or ane (1) year afier the claim
arises, whichever is shorter, whethar known or unknown when the claim arises or
whether based on tort, confract, or any other legal theory. The laws of
Massachuselts shall govern the validity, enforceabiiity, and intsrpretation of this
Agresment.

amount within ten (10) days after the amount is due and payable, 2) abuse of the

28, Assli Customer may not assign this Agreement without Company’s prior

System or the Equip 3) lution, termination, di y or
business fafiure of Customer. Upon the occurrence of an Event of Default,

witten consent. Company may .assign this Agreament to an affiliate without
baining Customer’s consent.

Company may pursue one or more of the following
furnishing Services, 2), by writien notice to Customer declare the balance of un;?ald

30. Entire Agresment, The

amounts due and to become due under the this Ag: t fo be diately due
and payable, provided that all past due amaunts shall bear interest at the rate of 1
Y% per month {18% per year) or the highesl amount permitied by law, 3) receive
immediate lon of any equif for which Customer has not paid. 4)
proceed at law or equlty to enforce performance by Customer or recover damages
for braach of this Agreemant, and 5) recover all costs and expenses, including
without limitati b ' fees, in ion with ing or
atiempting to enforce this Agreement.
26, Exclusions. Unless expressly Included
ly excludes, without testing Insy

be;m atactors, and UVAR yuipment; provision of fire watches; clearing of ice

in the Scope of Work, this Agl;semsnt
tion and repalr of duct detactors,

is or Ridsrs { ly ‘Agi ) to ba the final, complete and

exclusive expression of their Agreement and the terms and conditions thereof. This
p all prior repr i lings or t

between the parfies, written or oral, and shall constitle the sole terms and
conditions of sale for all equipment and services,  No walver, changs, or
modificalion of any tsrms or canditions of this Agreement shall be binding on
Company unless mads in wiiing and signed by an Authorized Representative of
Company. X
34, Severabllity. If any provision of this Agresment Is held by any court or ather
competent authority to be vold or unenforcaable in whole or in part, this Agreemant
will continue to be valid as to the other provisions and the remainder of the affected

blockage; draining of improperly pilched piping; t of batterles; ging
of chemioal suppression systems; reloading of, upgrading, and maintalning

interconnections performed by Customer or any third party shall vold all
22, Indemnity, Customer agress to indemnify, hold harmiess and defend Company
against any and all lossas, damages, costs, Including expert fees and costs, and
expenses inchuding reasonable defanse costs, arising from any and all third party
clalms for personal injury, death, properly damags or economic loss, Including
specifically any damages resulting from the exposure of workers to Hazardous
Conditions whether or not Customer pre-notifies Campany of the exlstance of said

hazardous condifions, arising in any way from any act or omission of Customer or

Company relating in any way o this Agresment, including but not limfted fo the
Services under tis Agreement, whether such claims are based upoh contract,
warranty, tort (including but not fimited fo active or passive negigenca), sfrict ilabllity
or otherwise, Company reserves the right fo select counsel to represent it in any
such action.

23, Inswrance, Customer shall name Company, its officers, employees, agents,
subcontractars, suppliers, and representatives as additional Insureds on Customer's
general liabillty and auto liabifity poficles.

24, Termination. Any termination under tha tarms of this Agreement shall be made
in wiiting. In the event Cusfomer ferminates this Agresment prior to completion for

\

p systam upgrades and the repl t of obsolete systems,
equipment, components or parts; making repalrs or replacements necessitated by
reason of negligence or misuse of components or equipment or changes fo
Customer's premises, vandal ion (including but not imited to micro-
bacterially induced corrosion ("MIC")), power fallure, current fluctuation, failure due
to non-Company Installation, lightning, electrical storm, or other severe weather,
waler, accldent, fire, acts of God or any other cause exteral to the Govered
Systsm{s). Repalr Services provided pursuant to this Agreement do not cover and

pacifically excides system upgi and the rep of obsolete systems,
equipment, components or parts. All such services may be provided by Campany at
Company's sole discretion at an additional charge. If Emergency Services are
expressly included in the scope of work section, the Agresment price does not
include travel expanses. ’

21, Force Majaure; Delays, Company shall not be liable for any damage or panalty
for delays or fallure to perform work due to acts of God, acts or omissions of
Customer, acts of civil or miiitary authorities, Government regulations or priorities,
fires, epidemics, quarantine, restrictions, war, riots, civil disobedience or unrest,
strikes, delays in riation, vehicle differences with workmen,

IMPORTANT NOTICE TO CUSTOMER

P!
32. Legal Fees, Company shall be entitled to recover from the customer all
reasonable legal fees incurred in connection with Company enforcing the terms and
conditions of this Agreemant

33, License Information (Securlty System Customers): AL Alabama Electronlc
Securlty Board of Licensurs 7956 Vaughn Road, PMB 392, Montgomery, Alabama

36116 (334) 264-9388: AR Regulatad by: Arkansas Board of Private Investigalors’

and Privale Security Agencies, #1 State Police Plaza Drive, Little Rock 72208
(501)618-8600: CA Alarm company operators are ficensed and ragulated by the
Bursau of Security and Investigative Services, Department of Consumer Affairs,
Sacramento, CA, 95814. Upon complation of the installation of the alarm system,
the alarm company shall thoroughly instruct the purchaser in the proper use of the
alarm system. Failure by the ficensee, without legal excuse, to substanliafly
commence work within 20 days from the approximate date specified in the
agresmant when the work will begin is a violation of the Alarm Company Act: NY
Licensed by the N.Y.S. Department of the State: TX Texas Commission on Private
Security, 5805 N. Lamar Bivd., Austin, TX 78752-4422, 512-424-7710,

parties infend this_ Agreement, togsther with any

In accepting this Proposal, Customer agrees to the terms and conditions contained herein including those on the following pages of this Agresment and any attachments or riders attached hereto that
contain additional terms and conditions. It is understood that these tems and conditions shall prevail over any variation in tems and conditions on any purchase order or other document that the

Customer may issue. Any changes in the system requested by the
ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY,

accepted in writing within thirty (30) days from the date of the Proposal.

Customer after the execution of this Agreement shall be paid for by the Customer and such changes shall be authorized in writing;
WARRANTY, INDEMNITY AND OTHER CONDITIONS ON THE FOLLOWING PAGES. This Proposal shall be void if not

Offered By: Accepted By:  (Customer)
SimplexGrinnell LP  License#:
1090 North Main St
East Peoria, IL 61611 Company:
Telephone:  (309) 694-8000 Fax: 308-694-8007 Address:
Representative: Roger Gonzalez Signature:
N Email: _rgonzalez1@tycoint.com Title:
-P.O#

Date:

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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Facilities Management

104 W. Front Street, P.O. Box 2400

Bloomington, Illinois 61702-2400

(309) 888-5192 voice

(309) 888-4120 FAX  jack.moody@mcleancountyil.gov

‘Mclean County

To:  The Honorable Chairman and Members of the Property Committee
Mr. John M. Zeunik, County Administrator

From: Jack E. Moody, CF WM%”/

Director, Facilities Mandgement

Date:  September 17, 2008

‘ Subj: Tenant Lease Renewals

. Enclosed, for your kind consideration please find six (6) tenant lease renewals to begin
on January 1, 2009. These leases include:

Fairview Building:
Regional Office of Education for McLean/DeWitt/Livingston Counties
G.E.D. Adult Education Literacy Pro gram ‘

YWCA of McLean County

~ McLean County Health Department Bglde

Veterans Assistance Commission
Children’s Advocacy Center (CASA)
Collaborative Solutions Institute (AVERT)

We have budgeted in the Recommended McLean County Budget for FY 2009 the lease
dollars contained in the attached lease renewals. Mr. Eric Ruud, First Assistarit States
Attorney, has reviewed these leases and deems them consistent with our standard lease
agreements. '

We, therefore, request and recommend approval of the Property Committee and McLean
County Board.

Thank you.

JEM:
enclosures
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LEASE AGREEMENT

Between

The County of McLean

As Landlord

And

Regional Office of Education for McLean/
DeWitt/Livingston Counties

As Tenant,

For

Office Space Located in
905 N. Main Street, Normal, Illinois
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY"), as landlord, and the Regional Office of Education for McLean/DeWitt,
and Livingston Counties, (hereinafter referred to as "ROE"), as tenant, desire to continue
a lease agreement for office space consisting of 5,224 s.£. located on the first floor and
5,541 s.f. of office space located on the second floor or a total of 10,765 s.f. of office
space in the Fairview Building, 905 N. Main Street, Normal, Illinois, (hereinafter referred
to as “BUILDING™), in accordance with Illinois Compiled Statutes 105 ILCS 5/4-2
requiring COUNTY, as the host County, to provide office space for ROE; and,

WHEREAS, this lease agreement expressly sets forth the rights and duties of each party,
NOW THEREFORE, it is expressly agreed as follows:

1. Term. The term of the lease agreement shall commence on January 1, 2009,
and terminate on December 31, 2009. -

2. Rent.
a. ROE shall be provided 6,860 s.f., or 64% (percent) of the 10,765 s.f.

amount for an annual maintenance and operating expense of $45,301.46.
The McLean County Auditor’s Office shall calculate and present to ROE a
‘monthly statement for the payment of this expense by ROE representing
ROE’s proportionate share of all utilities, (including electric, gas, water, and
trash removal), maintenance, cleaning supplies, and maintenance equipment
service contracts. Furthermore, ROE agrees to pay COUNTY a monthly ‘
rent payment of $200.00 per month to the Capital Improvement Replacement
Fund for BUILDING.

b.  All rent payments shall be mailed to the below address:

McLean County Treasurer

115 E. Washington Street, Mezzanine Level
P.O. Box 2400

Bloomington, Illinois 61702-2400

c. The monthly rent payment during each month of the term of the lease
shall be due and payable commencing on the first day of each month.

3. Capital Improvement Fund. All monies paid into this FUND by ROE shall be
reserved by COUNTY to pay for major capital improvement replacement expenses
for BUILDING. A major capital improvement replacement expense shall be defined
as follows:

a. Additions and/or renovations to BUILDING and the adjacent property;
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b. Capital equipment purchases for mechanical, electrical, and HVAC equipment
servicing BUILDING;

b. Capital equipment and fixtures purchases for BUILDING with a depreciated life
expectancy greater than seven (7) years.

In the event COUNTY determines that a major capital improvement replacement
expense is necessary and the capital improvement replacement fund is not
sufficient to fully fund 100% of the expense, COUNTY agrees to pay for the
major capital improvement replacement expense from other COUNTY sources.
COUNTY and ROE agree that COUNTY shall then be reimbursed for this
expense over time from the funds on deposit in the capital improvement
replacement fund. - L

4. Tenant’s Use and Operation. ROE shall use the aforementioned leased premises
only for the purposes of its general business office. ROE shall not use the premises
for any unlawful, improper, or immoral use, nor for any purpose or in any manner
which is in violation of any present or future governmental law or regulation. ROE
shall, during the term of the lease agreement, continuously use the leased premises
for the purposes stated herein.

5. Building Common Areas. ROE shall be entitled to use of the areas designated
from time to time by COUNTY as “common areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adjourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of
ROE employees and clients. Such use shall be subject to the rules and regulations,
as COUNTY shall from time to time issue.

6. Maintenance and Repair. COUNTY shall be responsible for compliance with all
building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
cost of repairs and maintenance caused by intentional acts or negligence of ROE
employees, agents, or clients. ROE shall keep the interior of premises as well as any
portion of the leased premises visible from the exterior clear, orderly, and in good
condition and repair, at its own expense. ROE shall keep all glass areas of leased
premises clean which are visible from the BUILDING common area hallways. ROE
shall be responsible for their own custodial needs, equipment, and supplies and the
replacement cost of ceiling mounted light fixture lamps.
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7.

Parking. ROE is permitted use of the adjacent parking lot of BUILDING for its
employees and clients, on a first-come, first-served basis. Parking stalls shall not be
assigned. Furthermore, ROE agrees and understands that other tenants and
COUNTY offices also use said parking located at BUILDING, and that ROE

agrees not to park in the parking lot of the nearby McLean County Nursing Home
nor the McLean County Juvenile Detention Center.

Alterations. No alterations, additions, or improvements shall be made in or to the
leased premises by ROE without the prior express written approval of COUNTY.
All alterations, additions, improvements, and fixtures which may be made or
installed by either of the parties hereto upon the leased premises and which in any
manner are attached to the floors, walls, or ceiling, with the exception of ROE
displays and trade fixtures, shall be the property of COUNTY and at the termination

-of this lease shall remain upon and be surrendered with the leased premises.as a part
thereof, without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to ROE certain fixtures, trade fixtures,
alterations and additions to the leased premises which shall be removed by ROE at
the expiration of this lease agreement. The parties hereto may also agree in writing,
prior to the installation or construction of any alterations, improvements, or fixtures
to the leased premises by ROE that ROE may either cause the removal of such
items at the time of expiration of this lease, or that they may be left in the leased
premises. ROE shall, at its own expense, repair any damages to the leased
premises caused by the removal of its fixtures or alterations. -

9. Insurance and Indemnity,

a. Covenants to Hold Harmless. ROE agrees to save and hold harmless
COUNTY (including its officials, agents, and employees) free and harmless from
all liability, public or private, penalties, contractual or otherwise, losses,
damages, costs, attorney’s fees, court costs, expenses, Causes of action, claims or
judgements, resulting from claimed natural persons and any other legal entity, or
property of any kind (including, but not limited to choses in action) arising out of
or in any way connected with this undertaking, whether or not arising out of the
partial or sole negligence of COUNTY or its officials, agents, or employees, and
shall indemnify COUNTY from any costs, expenses, judgements, and attorney’s

' fees paid or incurred by or on behalf of COUNTY and/or its agents and
employees. :

b. Fire and Casualty Insurance. COUNTY shall be responsible for obtaining and
maintaining a policy of fire and casualty insurance with extended coverage s
provisions applicable to the leased premises and protecting COUNTY against
loss due to the structure of the premises. ROE shall be responsible for
obtaining and maintaining a policy for fire and casualty insurance protecting
ROE against loss or damage to its furnishings, equipment, and personal
property in or on the leased premises. _
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c. Added Risk. ROE shall also pay any increase in the fire and casualty insurance
rates or premiums on the leased premises caused by any increased risk or
hazardous business carried on by ROE in the leased premises. The determination
of the insurance carrier shall be binding upon the parties as to the added risk
resulting from ROE business. ROE’s share of the annual insurance premiums for
such insurance, as required by this paragraph, shall be paid within ten (10) days
after ROE is given written request for same. COUNTY shall bill ROE without
notice or negotiation for any rate increase.

d. Obligation to Carry Public Liability Insurance. ROE shall, during the entire

term hereof, keep in full force a policy of public liability insurance with respect
to the leased premises and the business operated by ROE in the leased premises,
and in which the limits of liability shall not be less than One Million Dollars

- ($1,000,000.00), for personal injuries to any person or persons arisingoutofa. . .. .

single accident and Five Hundred Thousand Dollars ($500,000.00) for

property damage resulting from any one occurrence. COUNTY shall be named
as an additional insured in all policies of liability insurance maintained pursuant
to this provision. ROE shall furnish COUNTY a Certificate of Insurance of
evidence of insurance that such insurance is in force at all times during the term
of the lease. ROE shall furnish COUNTY additional certificates of ROE’s
insurance within twenty (20) days of receipt of a wriiten request from
COUNTY for such certificate. .

Insurance shall be in a form acceptable to COUNTY and written by an insurance
company admitted in the state of Illinois for such coverage.

e. Waiver of Subrogation Rights Under Insurance Policies. Notwithstanding
anything to the contrary contained herein, each of the parties hereto releases the
other, and other tenants in BUILDING, to the extent of each party’s insurance
coverage, from any liability for any loss or damage which may be inflicted upon
the property of such party even if such loss or damage shall be brought about by
the fault or negligence of the other party, or other tenants, or their agents,
employees or assigns; provided, however, that this release shall be effective only
with respect to loss or damage occurring during such time as the appropriate
policy of insurance contains a clause to the effect that this release shall not affect.
the policy or the right of the insured to recover thereunder.

10. Conduct. ROE shall not cause or permit any conduct to take place within the

11.

leased premises which in any way disturbs or annoys other tenants or occupants of
BUILDING, or adjacent buildings.

Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by ROE without

the prior express written approval of COUNTY. ‘
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12. Estoppel. Each party, within ten (10) days after notice from the other party, shall
execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and
stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party requesting the certificate and any successor to the party so requesting, that
this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

13. Access to the Premises. COUNTY shall have the right to enter upon the leased
premises at anytime for the purpose of inspecting the same, or of making repairs, .
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the
termination of this lease, COUNTY may have reasonable access to the leased
premises for the purpose of exhibiting the same to prospective tenants.

14. Hazardous Material.

a. Prohibition. ROE expressly covenants and agrees that it will not cause or
permit to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous
material shall mean any substance, in any form which is regulated or prohibited -
by statute, regulation, ordinance or rule including, but not limited to the
Comprehensive Environmental Response, Comprehensive and Liability Act, 42
USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances
Control Act, 15 USC 2601, et seq. and regulations promulgated thereunder; of
the state of Illinois statutes; or any substance which may be harmful to human
health or welfare or the environment.

b. Disclosure, Remediation, Liability, and Indemnification. ROE expressly
covenants and agrees that in the event any hazardous material is produced or
stored at, brought to, or released on the leased premises, its agents, employees,
invitees, clients, or licensees, or by the negligence of ROE, its agents, employees,
invitees, clients, or licensees,

@ ROE shall immediately notify COUNTY of the event;

(i)  ROE shall take immediate preventive measures to abate the presence of
hazardous materials at the leased premises; '

(iii) ROE shall remediate and clean up the leased premises to COUNTY’s
satisfaction; _
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AR

16.

17.

(iv)  ROE shall be solely liable for all costs for removal of any hazardous
material and for cleanup of the leased premises; and

(v)  ROE shall be solely liable for damages arising from any such hazardous
materials and does expressly indemnify and hold harmless COUNTY
from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.

¢. Survival. ROE expressly covenants and agrees that the duties, obligations, and
liabilities of ROE under the preceding section 14(a) and 14(b) shall survive the
termination of this lease, and are binding upon ROE and its successors and
assigns. '

‘Condemnation. In the event a part of the leased premises shall be takenunder

the power of eminent domain by any legally constituted authority, and there remains

‘a sufficient amount of space to permit ROE to carry on its business in a manner

comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of ROE shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of ROE, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
ROE to recover compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor ROE shall have

any right in or to any award made to the other by the condemning authority.

Destruction. Except as otherwise provided in this lease, in the event the leased
premises are damaged by fire or other casualty covered by the insurance required
herein, such damage shall be repaired with reasonable dispatch by and at the expense
of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
ROE in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent
(50%) of the leased premises have been rendered unoccupiable as a result of such
damage, or if there has been a declaration of any governmental authority that the
leased premises are unsafe or unfit for occupancy, then COUNTY or ROE shall

have the right to terminate this lease, or any extensions thereof.

Insolvency. Neither this lease nor any interest therein, nor any estate thereby created,
shall pass to any trustee or receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if ROE shall be adjudicated insolvent
pursuant to the provisions of any state or insolvency act, or if a receiver or trustee of
the property of ROE shall be appointed by reason of ROE’s insolvency or
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inability to pay its debts, or if any assignment shall be made of ROE’s property for
the benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any extensions thereof, and all rights of ROE hereunder, by
giving ROE notice in writing of the election of COUNTY to so terminate.

18. Assionment and Subletting. ROE shall not assign or in any manner transfer this
lease or any estate or interest herein without the express previous consent of
COUNTY.

19. Default. If ROE shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which ROE is required to observe and perform
under this lease for a period of thirty-(30) days following written notice of such
failure, or if ROE shall abandon or vacate the premises during the term of this
lease, or if ROE shall cease to entirely own all business operations being carried on
upon the premises, then COUNTY may, but need not, treat the occurrence of any one
or more of the foregoing events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to ROE have any one or more of the
following described remedies in addition to all other rights and remedies provided at
law or in equity:

a. Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by ROE during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money owed by ROE
to COUNTY.

b. Without waiving its right to terminate this lease, or any extensions thereof,
terminate ROE’s right of possession and repossess the leased premises
without demand or notice of any kind to ROE, in which case COUNTY
may relet all or any part of the leased premises. ROE shall be responsible
for all costs of reletting. ROE shall pay COUNTY on demand any
deficiency from such reletting of COUNTY s inability to do so.

c. Have specific performance of ROE’s obligations.
d. Cure the default and recover the cost of curing the same being on demand.

20. Termination; Surrender of Possession.

a. Upon the expiration or termination of this lease, or any extension thereof,
ROE shall: '
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@) Restore the leased premises to their condition at the beginning of the
term (other than as contemplated by paragraph (8) of this lease),
‘ordinary wear and tear excepted, remove all of its personal property
and trade fixtures from the leased premises and the property and
repair any damage caused by such removal;

(i)  Surrender possession of the leased premises to COUNTY; and

(iii) Uponthe i:equest of COUNTY, at ROE’s cost and expense, remove
from the property all signs, symbols and trademarks pertaining to
ROE’s business and repair any damages caused by such removal; and

e b. If ROE shall fail or refuse to restore the-leased premises-as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of ROE left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to ROE or to any other person. The failure of ROE to remove

any property from the leased premises shall forever bar ROE from

bringing any action or asserting any liability against COUNTY with respect
to such property.

21. Waiver. One or more waivers of any covenant or condition by COUNTY shall not
be construed as a waiver of a subsequent breach of the same covenant, and the
consent or approval by COUNTY to or of any act of ROE requiring COUNTY’s
consent or approval shall not be deemed to waive or render unnecessary COUNTY s
consent or approval to or of any subsequent act by ROE.

22. Notices. All notices, requests, demands and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other:

If to COUNTY:

Office of the County Administrator
McLean County |

115 E. Washington Street, Room 401
P.O. Box 2400

Bloomington, Illinois 61702-2400
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24.

25.

26.

23. Agency. Nothing contained herein shall be déemed or construed by 'tl‘;e‘ pames ']:;erét'o';u

With Copies to:

Director, Facilities Management
McLean County

104 W. Front Street

P.O. Box 2400 ,
Bloomington, Illinois 61702-2400

If to ROE:

Superintendent

Regional Office of Education for MecLean/DeWitt/Livingston Counties
905 N. Main Street

Normal, Illinois 61761

nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
application of such term, covenant, or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby
and each term, covenant, or condition of this lease shall be valid and be enforced to
the fullest extent permitted by law.

Holding Over. Any holding over after the expiration of the term thereof with or
without the consent of COUNTY, shall be construed to be a tenancy from month to -
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the terms and conditions herein specified, so far as applicable.

Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors and assigns of the said parties; and if there shall be more
than one tenant, they shall all be bound jointly and severally by the terms, covenants,
and agreements herein. No rights, however, shall inure to the benefit of any assignee
of ROE unless the assignment to such assignee has been approved by COUNTY in
writing as provided herein. :
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27. Right to Terminate, Notwithstanding any other provision of this lease to the
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abiding by paragraph 22, page eight (8) of
this lease pertaining to all notices. ’ :

28. Non-Affiliation Clause. No member of the McLean County Board or any other
COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to Illinois Compiled Statutes,
50 ILCS 105/3, et seq. '

IN WITNESS WHEREOF, the parties hereto have executed this
agreement by their respective officers, there unto duly authorized at Bloomington,
Tilinois, this 21st day of October, 2008. '

APPROVED: .

REGIONAL OFFICE OF EDUCATION COUNTY OF McLEAN
FOR McLEAN/DeWITT/LIVINGSTON

COUNTIES -
By: . By:

Chairman, McLean County Board
ATTEST:
By: By:

Clerk, McLean County Board
ROE09.Doc

56



LEASE AGREEMENT

Between

The County of McLean

As Landlord

And

G.E.D. Adult Education Literacy Program'

As Tenant,

For

Office Space Located in
905 N. Main Street, Normal, [llinois
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY™), as landlord, and the G.E.D. Adult Education Literacy Program
(hereinafter referred to as "GED"), as tenant, desire to continue a lease agreement for
office space consisting of 3,905 s.f of office space located in the Fairview Building, 905
N. Main Street, Normal, Illinois, (hereinafter referred to as “BUILDING™); and,

WHEREAS, this lease agreement expressly sets forth the rights and duties of each party,
NOW THEREFORE, it is expressly agreed as follows:

1.

Term. The term of the lease agreement shall commence on January 1, 2009,
and terminate on December 31, 2009.

o Rent' . [ .o - [
a. GED shall be provided 3,905 s.f., or 36% (percent) of the 10,765 s.f.

amount for an annual maintenance and operating expense of $25,787.08.
The McLean County Auditor’s Office shall calculate and present to GED a
monthly statement for the payment of this expense by GED representing
GED’s proportionate share of all utilities, (including electric, gas, water, and
trash removal), maintenance, cleaning supplies, and maintenance equipment
service contracts.

b.  All rent payments shall be mailed to the below address:

McLean County Treasurer

115 E. Washington Street, Mezzanine Level .
P.O.Box 2400

Bloomington, Illinois 61702-2400

c. The monthly rent payment during each month of the term of the lease
shall be due and payable commencing on the first day of each month.

Tenant’s Use and Operation. GED shall use the aforementioned leased premises
only for the purposes of its general business office. GED shall not use the premises
for any unlawful, improper, or immoral use, nor for any purpose or in any manner
which is in violation of any present or future governmental law or regulation. GED
shall, during the term of the lease agreement, continuously use the leased premises
for the purposes stated herein. ‘ :

Building Common Areas. GED shall be entitled to use of the areas designated
from time to time by COUNTY as “common areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adjourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of
GED employees and clients. Such use shall be subject to the rules and regulations,
as COUNTY shall from time to time issue. ‘
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5.

8.

Maintenance and Repair. COUNTY shall be responsible for compliance with all
building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
cost of repairs and maintenance caused by intentional acts or negligence of GED
employees, agents, or clients. GED shall keep the interior of premises as well as any
portion of the leased premises visible from the exterior clear, orderly, and in good
condition and repair, at its own expense. GED shall keep all glass areas of leased
premises clean which are visible from the BUILDING common area hallways. GED
shall be responsible for their own custodial needs, equipment, and supplies and the
replacement cost of ceiling mounted light fixture lamps.

Parking. GED is permitted use of the adjacent parking lot of BUILDING for its
employees and clients, on a first-come, first-served basis. Parking stalls shall not be
assigned. Furthermore, GED agrees and understands that other tenants and
COUNTY offices also use said parking located at BUILDING, and that GED
agrees not to park in the parking lot of the nearby McLean County Nursing Home
nor the McLean County Juvenile Detention Center.

Alterations. No alterations, additions, or improvements shall be made in or to the
Jeased premises by GED without the prior express written approval of COUNTY.
All alterations, additions, improvements, and fixtures which may be made or
installed by either of the parties hereto upon the leased premises and which in any
manner are attached to the floors, walls, or ceiling, with the exception of GED
displays and trade fixtures, shall be the property of COUNTY and at the termination
of this lease shall remain upon and be surrendered with the leased premises as a part
thereof, without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to GED certain fixtures, trade fixtures,

' alterations and additions to the leased premises which shall be removed by GED at

the expiration of this lease agreement. The parties hereto may also agree in writing,
prior to the installation or construction of any alterations, improvements, or fixtures
to the leased premises by GED that GED may either cause the removal of such
items at the time of expiration of this lease, or that they may be left in the leased
premises. GED shall, at its own expense, repair any damages to the leased
premises caused by the removal of its fixtures or alterations.

Insurance and Indemnity.

a. Covenants to Hold Harmless. GED agrees to save and hold harmless
COUNTY (including its officials, agents, and employees) free and harmless from
all lability, public or private, penalties, contractual or otherwise, losses,
damages, costs, attorney’s fees, court costs, expenses, causes of action, claims or
judgements, resulting from claimed natural persons and any other legal entity, or
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property of any kind (including, but not limited to choses in action) arising out of
or in any way connected with this undertaking, whether or not arising out of the
partial or sole negligence of COUNTY or its officials, agents, or employees, and
shall indemnify COUNTY from any costs, expenses, judgements, and attorney’s
fees paid or incurred by or on behalf of COUNTY and/or its agents and
employees.

b. Fire and Casualty Insurance. COUNTY: shall be responsible for obtaining and
maintaining a policy of fire and casualty insurance with extended coverage
provisions applicable to the leased premises and protecting COUNTY against
loss due to the structure of the premises. GED shall be responsible for
obtaining and maintaining a policy for fire and casualty insurance protecting
GED against loss or damage to its furnishings, equipment, and personal
property in or on the leased premises. :

c. Added Risk. GED shall also pay any increase in the fire and casualty insurance
rates or premiums on the leased premises caused by any increased risk or
hazardous business carried on by GED in the leased premises. The determination
of the insurance carrier shall be binding upon the parties as to the added risk
resulting from GED business. GED’s share of the annual insurance premiums for
such insurance, as required by this paragraph, shall be paid within ten (10) days

_ after GED is given written request for same. COUNTY shall bill GED without
notice or negotiation for any rate increase. :

d. Obligation to Carry Public Liability Insurance. GED shall, during the entire
term hereof, keep in full force a policy of public liability insurance with respect
to the leased premises and the business operated by GED in the leased premises,
and in which the limits of liability shall not be less than One Million Dollars
($1,000,000.00), for personal injuries to any person or persons arising out of a
single accident and Five Hundred Thousand Dollars ($500,000.00) for

* property damage resulting from any one occurrence. COUNTY shall be named

as an additional insured in all policies of liability insurance maintained pursuant

to this provision. GED shall furnish COUNTY a Certificate of Insurance of
evidence of insurance that such insurance is in force at all times during the term
of the lease. GED shall furnish COUNTY additional certificates of GED’s
insurance within twenty (20) days of receipt of a written request from

COUNTY for such certificate.

Insurance shall be in a form acceptable to COUNTY and written by an insurance
company admitted in the state of Illinois for such coverage. '
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e. Waiver of Subrogation Rights Under Insurance Policies. Notwithstanding
anything to the contrary contained herein, each of the parties hereto releases the
other, and other tenants in BUILDING, to the extent of each party’s insurance
coverage, from any liability for any loss or damage which may be inflicted upon
the property of such party even if such loss or damage shall be brought about by
the fault or negligence of the other party, or other tenants, or their agents,
employees or assigns; provided, however, that this release shall be effective only
with respect to loss or damage occurring during such time as the appropriate
policy of insurance contains a clause to the effect that this release shall not affect
the policy or the right of the insured to recover thereunder.

9. Conduect. GED shall not cause or permit any conduct to take place within the

. ]eased premises which in any way disturbs or annoys other tenants or.occupants.of e

BUILDING, or adjacent buildings.

10. Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
* potice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by GED without
the prior express written approval of COUNTY.

11. Estoppel. Each party, within ten (10) days after notice from the other party, shall
execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and

. stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party requesting the certificate and any successor to the party so requesting, that
this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

12. Access to the Premises. COUNTY shall have the right to enter upon the leased
premises at anytime for the purpose of inspecting the same, or of making repairs,
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the
termination of this lease, COUNTY may have reasonable access to the leased
premises for the purpose of exhibiting the same to prospective tenants.

13. Hazardous Material.

a. Prohibition. GED expressly covenants and agrees that it will not cause or
permit to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous
material shall mean any substance, in any form which is regulated or prohibited
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by statute, regulation, ordinance or rule including, but not limited to the
Comprehensive Environmental Response, Comprehensive and Liability Act, 42
USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances
Control Act, 15 USC 2601, et seg. and regulations promulgated thereunder; of
the state of Illinois statutes; or any substance which may be harmful to human
health or welfare or the environment.

b. Disclosure, Remediation, Liability, and Indemnification. GED expressly
' covenants and agrees that in the event any hazardous material is produced or
stored at, brought to, or released on the leased premises, its agents, employees,
invitees, clients, or licensees, or by the negligence of GED, its agents, employees,
invitees, clients, or licensees, ‘

6)) GED shall immediately notify-COUNTY of the event;

(i) GED shall take immediate preventive measures to abate the presence of
. hazardous materials at the leased premises;

(iii)  GED shall remediate and clean up the leased premises to COUNTY’s
satisfaction; :

(iv)  GED shall be solely liable for all costs for removal of any hazardous
material and for cleanup of the leased premises; and

(v)  GED shall be solely liable for damages arising from any such hazardous
materials and does expressly indemnify and hold harmless COUNTY
from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.

c. Survival. GED expressly covenants and agrees that the duties, obligations, and
liabilities of GED under the preceding section 14(a) and 14(b) shall survive the
termination of this lease, and are binding upon GED and its successors and
assigns.

14. Condemnation. In the event a part of the leased premises shall be taken under
the power of eminent domain by any legally constituted authority, and there remains
a sufficient amount of space to permit GED to carry on its business in a manner
comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of GED shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of GED, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
GED to recover compensation from the condemning authority for any loss or
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15.

damage caused by such condemnation. Neither COUNTY nor GED shall have
any right in or to any award made to the other by the condemning authority.

Destruction. Except as otherwise provided in this lease, in the event the leased
premises are damaged by fire or other casualty covered by the insurance required
herein, such damage shall be repaired with reasonable dispatch by and at the expense
of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
GED in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent
(50%) of the leased premises have been rendered unoccupiable as a result of such

--damage, or if there has been a declaration of any- governmental-authority that the

16.

17.

18.

leased premises are unsafe or unfit for occupancy, then COUNTY or GED shall
have the right to terminate this lease, or any extensions thereof.

Insolvency. Neither this lease nor any interest therein, nor any estate thereby created,
shall pass to any trustee or receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if GED shall be adjudicated insolvent
pursuant to the provisions of any state or insolvency act, or if a receiver or trustee of
the property of GED shall be appointed by reason of GED’s insolvency or

inability to pay its debts, or if any assignment shall be made of GED’s property for
the benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any extensions thereof, and all rights of GED hereunder, by
giving GED notice in writing of the election of COUNTY to so terminate.

‘Assignment and Subletting. GED shall not assign or in any manner transfer this

lease or any estate or interest herein without the express previous consent of
COUNTY.

Default. If GED shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which GED is required to observe and perform
under this lease for a period of thirty (30) days following written notice of such
failure, or if GED shall abandon or vacate the premises during the term of this

lease, or if GED shall cease to entirely own all business operations being carried on
upon the premises, then COUNTY may, but need not, treat the occurrence of any one
or more of the foregoing events as a breach of this lease, and thereupon may, atits
option, without notice or demand of any kind to GED have any one or more of the
following described remedies in addition to all other rights and remedies provided at
law or in equity:

65



Page seven

a. Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by GED during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money owed by GED
to COUNTY.

b. Without waiving its right to terminate this lease, or any extensions thereof,
terminate GED’s right of possession and repossess the leased premises
without demand or notice of any kind to GED, in which case COUNTY
may relet all or any part of the leased premises. GED shall be responsible

: for all costs of reletting. GED shall pay COUNTY on demand any
- deficiency from such reletting of COUNTY s inability to do 80. - - oo iimrmm o

c. Have specific performance of GED’s obligations.
d. Cure the default and recover the cost of curing the same being on demand.
19. Termination; Surrender of Possession.

a. Upon the expiration or termination of this lease, or any extension thereof,
GED shali:

(i) Restore the leased premises to their condition at the beginning of the
term (other than as contemplated by paragraph (8) of this lease),
ordinary wear and tear excepted, remove all of its personal property
and trade fixtures from the leased premises and the property and
repair any damage caused by such removal;

(ii) Surrender possession of the leased prenﬁses to COUNTY; and

(iii) - Upon the request of COUNTY, at GED’s cost and expense, remove
from the property all signs, symbols and trademarks pertaining to
GED’s business and repair any damages caused by such removal; and

b. If GED shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of GED left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to GED or to any other person. The failure of GED to remove
any property from the leased premises shall forever bar GED from
bringing any action or asserting any liability against COUNTY with respect
to such property.
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20. Waiver. One or more waivers of any covenant or condition by COUNTY shall not
be construed as a waiver of a subsequent breach of the same covenant, and the
consent or approval by COUNTY to or of any act of GED requiring COUNTY’s
consent or approval shall not be deemed to waive or render unnecessary COUNTY"s
consent or approval to or of any subsequent act by GED. '

21. Notices. All notices, requests, demands and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other:

g it m e e ey P e e

e If to COUNTY: R

| Office of the County Administrator
McLean County ,
115 E. Washington Street, Room 401
P.O. Box 2400
Bloomington, Iilinois 61702-2400

With Copies to:
Director, Facilities Management

| McLean County
‘ 104 W. Front Street
P.O. Box 2400
Bloomington, Illinois 61702-2400

If to GED:

Superintendent .
G.E.D. Adult Literacy Program
905 N. Main Street

Normal, Illinois 61761

22. Agency. Nothing contained herein shall be deemed or construed by the parties hereto,
nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. 'Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

23, Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
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24,

25.

application of such term, covenant, or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby
and each term, covenant, or condition of this lease shall be valid and be enforced to
the fullest extent permitted by law.

‘Holding Over. Aﬁy holding over after the expiration of the term thereof with or

without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise,
be on the terms and conditions herein specified, so far as applicable.

Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors,

. administrators, successors and assigns of the said parties; and if there shall be more.

26.

217.

than one tenant, they shall all be bound jointly and severally by the terms, covenants,
and agreements herein. No rights, however, shall inure to the benefit of any assignee
of GED unless the assignment to such assignee has been approved by COUNTY in
writing as provided herein.

Right to Terminate. Notwithstanding any other provision of this lease to the
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abiding by paragraph 22, page eight (8) of
this lease pertaining to all notices. : _

Non-Affiliation Clause. No member of the McLean County Board or any other
COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to Illinois Compiled Statutes,
50 ILCS 105/3, et seq. :

IN WITNESS WHEREOF, the parties hereto have executed this

agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 21st day of Octeber, 2008. '

APPROVED:
G.E.D. ADULT EDUCATION COUNTY OF McLEAN
LITERACY PROGRAM
By: M By:

: Chairman, McLean County Board
ATTEST: '
By: By:

Clerk of the McLean County Board

GED09.Doc . v
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The County of McLean

As Landlord
And
' YWCA OF McLEAN COUNTY
As Tenant,

For

Office Space Located on the First Floor of
905 N. Main Street, Normal, Illinois
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY™"), as landlord, and YWCA of McLean County, (hereinafter referred to as
"YWCA"), as tenant, desire to continue a lease agreement for office space consisting of
1,198 s.f. located on the first floor of the Fairview Building, 905 N. Mam Street, Normal,
Illinois, (hereinafter referred to as ‘BUILDING”); and,

WHEREAS, this lease agreement expi*essly sets forth the rights and duties of each party,

NOW THEREF ORE, it is expressly agreed as follows:

1.

Term. The term of the lease agreement shall commence on January 1, 2009,
and terminate on December 31, 20009.

Rent.

a. YWCA agrees to pay COUNTY $8.883.75 for the term of this lease
agreement, payable in twelve equal monthly installments of $740.31
representing the YWCA’s proportionate share of all utilities, (including
electric, gas, water, and trash removal), maintenance, cleaning supplies, and
maintenance equipment service contracts. Furthermore, the YWCA agrees to
pay COUNTY a monthly rental payment of $262.07 which includes $50.00
per month to the Capital Improvement Replacement Fund for BUILDING.

b.  All rent payments shall be mailed to the below address:

McLean County Treasurer

115 E. Washington Street, Mezzanine Level
P.O. Box 2400

Bloomington, Illinois 61702-2400

c. The monthly rent payment during each month of the term of the lease
shall be due and payable commencing on the first day of each month.

Capital Improvement Fund. All monies paid into this FUND by YWCA shall be
reserved by COUNTY to pay for major capital improvement replacement expenses
for BUILDING. A major capital improvement replacement expense shall be defined
as follows:

a. Additions and/or renovations to BUILDING and the adjacent property;

b. Capital equipment purchases for mechanical, electrical, and HVAC equipment
servicing BUILDING;

b. Capital equipment and fixtures purchases for BUILDING with a depreciated life
expectancy greater than seven (7) years.
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In the event COUNTY determines that a major capital improvement replacement
expense is necessary and the capital improvement replacement fund is not
sufficient to fully fund 100% of the expense, COUNTY agrees to pay for the
major capital improvement replacement expense from other COUNTY sources.
COUNTY and YWCA agree that COUNTY shall then be reimbursed for this
expense over time from the funds on deposit in the capital improvement
replacement fund.

Tenant’s Use and Operation. YWCA shall use the aforementioned leased
premises only for the purposes of its general business office. YWCA shall not use
the premises for any unlawful, improper, or immoral use, nor for any purpose or in
any manner which is in violation of any present or future governmental law or

- regulation. YWCA shall, during the term of the lease agreement, continuously use

the leased premises for the purposes stated herein.

Building Common Areas. YWCA shall be entitled to use of the areas designated
from time to time by COUNTY as “common areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adjourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of
YWCA employees and clients. Such use shall be subject to the rules and regulations,
as COUNTY shall from time to time issue.

‘Maintenance and Repair. COUNTY shall be responsible for compliance with all

building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
cost of repairs and maintenance caused by intentional acts or negligence of YWCA
employees, agents, or clients. YWCA shall keep the interior of premises as well as
any portion of the leased premises visible from the exterior clear, orderly, and in
good condition and repair, at its own expense. YWCA shall keep all glass areas of
leased premises clean which are visible from the BUILDING common area hallways.
YWCA shall be responsible for their own custodial needs, equipment, and supplies
and the replacement cost of ceiling mounted light fixture lamps.

Parking. YWCA is permitted use of the adjacent parking lot of BUILDING for its
employees and clients, on a first-come, first-served basis. Parking stalls shall not be
assigned. Furthermore, YWCA agrees and understands that other tenants and
COUNTY offices also use said parking located at BUILDING, and that YWCA.-
agrees not to park in the parking lot of the nearby McLean County Nursing Home
nor the McLean County Juvenile Detention Center.
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8.

Alterations. No alterations, additions, or improvements shall be made in or to the
leased premises by YWCA without the prior express written approval of COUNTY.
All alterations, additions, improvements, and fixtures which may be made or
installed by either of the parties hereto upon the leased premises and which in any
manner are attached to the floors, walls, or ceiling, with the exception of YWCA
displays and trade fixtures, shall be the property of COUNTY and at the termination
of this lease shall remain upon and be surrendered with the leased premises as a part
thereof, without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to YWCA certain fixtures, trade fixtures,
alterations and additions to the leased premises which shall be removed by YWCA at
the expiration of this lease agreement. The parties hereto may also agree in writing,
prior to the installation or construction of any alterations, improvements, or fixtures

to the-leased premises by YWCA that YWCA may either cause the removal ofsuch-.... ... oo |

items at the time of expiration of this lease, or that they may be left in the leased
premises. YWCA shall, at its own expense, repair any damages to the leased
premises caused by the removal of its fixtures or alterations.

9. Insurance and Indemnity.

a. Covenants to Hold Harmless. YWCA agrees to save and hold harmless
COUNTY (including its officials, agents, and employees) free and harmless from
all liability, public or private, penalties, contractual or otherwise, losses,
damages, costs, attorney’s fees, court costs, expenses, causes of action, claims or
judgements, resulting from claimed natural persons and any other legal entity, or
property of any kind (including, but not limited to choses in action) arising out of
or in any way connected with this undertaking, whether or not arising out of the
partial or sole negligence of COUNTY or its officials, agents, or employees, and
shall indemnify COUNTY from any costs, expenses, judgements, and attorney’s
fees paid or incurred by or on behalf of COUNTY and/or its agents and
employees.

b. Fire and Casualty Insurance. COUNTY shall be responsible for obtaining and
maintaining a policy of fire and casualty insurance with extended coverage
provisions applicable to the leased premises and protecting COUNTY against
loss due to the structure of the premises. YWCA shall be responsible for
obtaining and maintaining a policy for fire and casualty insurance protecting
YWCA against loss or damage to its furnishings, equipment, and personal
property in or on the leased premises.

c. Added Risk. YWCA shall also pay any increase in the fire and casualty
insurance rates or premiums on the leased premises caused by any increased risk
or hazardous business carried on by YWCA in the leased premises. The
determination of the insurance carrier shall be binding upon the parties as to the
added risk resulting from YWCA business. YWCA’s share of the annual
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10.

11.

12,

insurance premiums for such insurance, as required by this paragraph, shall be
paid within ten (10) days after YWCA is given written request for same.
COUNTY shall bill YWCA without notice or negotiation for any rate increase.

d. Obligation to Carry Public Liability Insurance. YWCA shall, during the

entire term hereof, keep in full force a policy of public liability insurance with
respect to the leased premises and the business operated by YWCA in the leased
premises, and in which the limits of liability shall not be less than One Million
Dollars ($1,000,000.00), for personal injuries to any person or persons arising out
of a single accident and Five Hundred Thousand Dollars ($500,000.00) for
property damage resulting from any one occurrence. COUNTY shall be named
as an additional insured in all policies of liability insurance maintained pursuant
to this provision. YWCA shall furnish- COUNTY a Certificate of Insurance of
evidence of insurance that such insurance is in force at all times during the term
of the lease. YWCA shall furnish COUNTY additional certificates of YWCA’s
insurance within twenty (20) days of receipt of a written request from
COUNTY for such certificate.

Insurance shall be in a form aicceptable to COUNTY and written by an insurance
company admitted in the state of Illinois for such coverage.

anything to the contrary contained herein, each of the parties hereto releases the
other, and other tenants in BUILDING, to the extent of each party’s insurance
coverage, from any liability for any loss or damage which may be inflicted upon
the property of such party even if such loss or damage shall be brought about by
the fault or negligence of the other party, or other tenants, or their agents,
employees or assigns; provided, however, that this release shall be effective only
with respect to loss or damage occurring during such time as the appropriate
policy of insurance contains a clause to the effect that this release shall not affect
the policy or the right of the insured to recover thereunder. ’

e. Waiver of Subrogation Rights Under Insurance Policies. Notwithstanding

Conduct. YWCA shall not cause or permit any conduct to take place within the
Jeased premises which in any way disturbs or annoys other tenants or occupants of
BUILDING, or adjacent buildings.

Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by YWCA without
the prior express written approval of COUNTY.

Estoppel. Each party, within ten (10) days after notice from the other party, shall

execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and
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stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party requesting the certificate and any successor to the party so requesting, that
this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

13. Access to the Premises. COUNTY shall have the right to enter upon the leased
premises at anytime for the purpose of inspecting the same, or of making repairs,
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the

. .termination of this lease, COUNTY may have reasonable access to.the leased. .. ...
premises for the purpose of exhibiting the same to prospective tenants.

14. Hazardous Material.

a. Prohibition. YWCA expressly covenants and agrees that it will not cause or
permit to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous
material shall mean any substance, in any form which is regulated or prohibited
by statute, regulation, ordinance or rule including, but not limited to the
‘Comprehensive Environmental Response, Comprehensive and Liability Act, 42
USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances
Control Act, 15 USC 2601, et seq. and regulations promulgated thereunder; of
the state of Illinois statutes; or any substance which may be harmful to human
health or welfare or the environment.

b. Disclosure, Remediation, Liability, and Indemnification. YWCA expressly
covenants and agrees that in the event any hazardous material is produced or .
stored at, brought to, or released on the leased premises, its agents, employees,
invitees, clients, or licensees, or by the negligence of YWCA, its agents,
employees, invitees, clients, or licensees,

@) YWCA shall immediately notify COUNTY of the event;

(i)  YWCA shall take immediate preventive measures to abate the presence of
, hazardous materials at the leased premises;

'y

(iii) YWCA shall remediate and clean up the leased premises to COUNTY’s
satisfaction; '

(iv) YWCA shall be solely liable for all costs for removal of any hazardous
material and for cleanup of the leased premises; and
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(v)  YWCA shall be solely liable for damages arising from any such hazardous
materials and does expressly indemnify and hold harmless COUNTY
from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.

c. Survival. YWCA expressly covenants and agrees that the duties, obligations, and
liabilities of YWCA under the preceding section 14(a) and 14(b) shall survive the
termination of this lease, and are binding upon YWCA and its successors and
assigns.

15. Condemnation. In the event a part of the leased premises shall be taken under
the power of eminent domain by any legally constituted authority, and there remains
a sufficient amount of space to permit YWCA to carry on its business in a manner .
comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of YWCA shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of YWCA, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
YWCA to recover compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor YWCA shall have
any right in or to any award made to the other by the condemning authority.

16. Destruction. Except as otherwise provided in this lease, in the event the leased
premises are damaged by fire or other casualty covered by the insurance required
herein, such damage shall be repaired with reasonable dispatch by and at the expense
of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
YWCA in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent
(50%) of the leased premises have been rendered unoccupiable as a result of such
damage, or if there has been a declaration of any governmental authority that the
leased premises are unsafe or unfit for occupancy, then COUNTY or YWCA shall
have the right to terminate this lease, or any extensions thereof.

17. Insolvency. Neither this lease nor any interest therein, nor any estate thereby created,
shall pass to any trustee or receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if YWCA shall be adjudicated insolvent
pursuant to the provisions of any state or insolvency act, or if a receiver or trustee of
the property of YWCA shall be appointed by reason of YWCA’s insolvency or
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18.

19.

20.

inability to pay its debts, or if any assignment shall be made of YWCA'’s property for
the benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any extensions thereof, and all rights of YWCA hereunder, by
giving YWCA notice in writing of the election of COUNTY to so terminate.

Assisnment and Subletting. YWCA shall not assign or in any manner transfer this
lease or any estate or interest herein without the express previous consent of
COUNTY.

Default. If YWCA shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which YWCA is required to observe and perform
under this lease for a period of thirty (30)-days following written notice of such |
failure, or if YWCA shall abandon or vacate the premises during the term of this
lease, or if YWCA shall cease to entirely own all business operations being carried on
upon the premises, then COUNTY may, but need not, treat the occurrence of any one
or more of the foregoing events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to YWCA have any one or more of the
following described remedies in addition to all other rights and remedies provided at
law or in equity: :

a. Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by YWCA during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money owed by YWCA
to COUNTY.

b. Without waiving its right to terminate this lease, or any extensions thereof,
terminate YWCA’s right of possession and repossess the leased premises
without demand or notice of any kind to YWCA, in which case COUNTY
may relet all or any part of the leased premises. YWCA shall be responsible
for all costs of reletting. YWCA shall pay COUNTY on demand any

_ deficiency from such reletting of COUNTY’s inability to do so.

c. Have specific performance of YWCA'’s obligations.
d. Cure the default and recover the cost of curing the same being on demand.

Termination; Surrender of Possession.

a. Upon the expiration or termination of this lease, or any extension thereof,
YWCA shall:
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@) Restore the leased premises to their condition at the beginning of the
term (other than as contemplated by paragraph (8) of this lease),
ordinary wear and tear excepted, remove all of its personal property
and trade fixtures from the leased premises and the property and
repair any damage caused by such removal;

(i)  Surrender possession of the leased premises to COUNTY; and

(iii)  Upon the request of COUNTY, at YWCA’s cost and expense,
remove from the property all signs, symbols and trademarks
pertaining to YWCA’s business and repair any damages caused by
such removal; and

— dem— e s siman v m————— = o

b. If YWCA shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of YWCA left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to YWCA or to any other person. The failure of YWCA to remove
any property from the leased premises shall forever bar YWCA from
bringing any action or asserting any liability against COUNTY with respect
to such property. : _

21. Waiver. One or more waivers of any covenant or condition by COUNTY shall not -
be construed as a waiver of a subsequent breach of the same covenant, and the
consent or approval by COUNTY to or of any act of YWCA requiring COUNTY’s
consent or approval shall not be deemed to waive or render unnecessary COUNTY’s

" consent or approval to or of any subsequent act by YWCA.

22. Notices. All notices, requests, demands and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other: '

If to COUNTY:

Office of the County Administrator
McLean County

115 E. Washington Street, Room 401
P.0.Box 2400 "
Bloomington, Illinois 61702-2400
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With Copies to:

Director, Facilities Management
McLean County

104 W. Front Street

P.O. Box 2400

Bloomington, Illinois 61702-2400

If to YWCA:

Executive Director

YWCA of McLean County
905 N: Main Street, 1% Floor

Normal, Illinois 61761

23.

24.

25.

- 26.

Agencz Nothing contamed herem shall be deemed or construed by the part1es hereto,
nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
application of such term, covenant, or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby
and each term, covenant, or condition of this lease shall be valid and be enforced to
the fullest extent permitted by law.

Holding Over. Any holding over after the expiration of the term thereof with or
without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the terms and conditions herein specified, so far as.applicable.

Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors,
administrators, successors and assigns of the said parties; and if there shall be more
than one tenant, they shall all be bound jointly and severally by the terms, covenants,
and agreements herein. No rights, however, shall inure to the benefit of any assignee
of YWCA unless the assignment to such assignee has been approved by COUNTY in
writing as provided herein.
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27. Right to Terminate. Notwithstanding any other provision of this lease to the
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abiding by paragraph 22, page eight (8) of
this lease pertaining to all notices.

28. Non-Affiliation Clause. No member of the McLean County Board or any other
COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to Illinois Compiled Statutes,
50 ILCS 105/3, et seq. -

- IN WITNESS WHEREOF, the parties hereto have executed. this -
agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 21st day of October, 2008. :

APPROVED:
YWCA of McLEAN COUNTY COUNTY OF McLEAN
By: ' : - By: .

: : Chairman, McLean County Board
ATTEST: |
By: ' Byﬁ

Clerk, McLean County Board

YWCA08.Doc '
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LEASE AGREEMENT

Between

| f_The County of McLea;n
As Laﬁdlord
And
Veterans Assistance Commission
As Tenant,
For

Office Space Located on the Fourth Floor of
200 West Front Street, Bloomington, I1linois
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY"), as landlord, and Veterans Assistance Commission, (hereinafter referred
to as "VAC"), as tenant, desire to enter into a lease agreement for 1,865 s.f. of office
space located on the fourth floor of the McLean County Health Department, 200 West
Front Street, Bloomington, Illinois, (hereinafter referred to as "BUILDING"); and

WHEREAS, this lease agreement expressly sets forth the rights and duties of each.part_y,

NOW THEREFORE, it is expressly agreed by the parties that this lease agreement
consists exclusively as to the following:

1.

- Term. The term of the lease agreement shall commence on January 1, 2009,

and terminates on December 31, 2009. : e e e

Rent. : o

a. Rent shall be $5,147.00 to be paid by VAC in one annual payment to the
McLean County Treasurer on the first day of the month following the receipt
of revenue from the second installment of Property Tax bills.

b. All rent payments shalllbe mailed to the below address:

McLean County Treasurer
115 E. Washington Street, Mezzanine Level
- Bloomington, Illinois 61702-2400

Tenant’s Use and Operation. VAC shall use the aforementioned leased premises
only for the purposes of its general business office. VAC shall not use the premises
for any unlawful, improper, or immoral use, nor for any purpose o1 in any manner
which is in violation of any present or future governmental law or regulation. VAC
shall, during the term of the lease agreement, continuously use the leased premises
for the purposes stated herein.

Building Common Areas. VAC shall be entitled to use of the areas designated

from time to time by COUNTY as “common areas”, and which are adjacent to or
benefit the leased premises. Such common areas shall include adjourning sidewalks,
entryway lobby, and lobby atrium areas for the purpose of egress and ingress of VAC
employees and clients. Such use shall be subject to the rules and regulations, as
COUNTY shall from time to time issue.

Maintenance and Repair. COUNTY shall be responsible for compliance with all
building codes, the American’s with Disabilities Act (as to permanent improvements
only) and any other environmental or building safety issues and any state, local, and
federal regulations relating thereto, perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the
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cost of repairs and maintenance caused by intentional acts or negligence of VAC
employees, agents, or clients. VAC shall keep the interior of premises as well as any
portion of the leased premises visible from the exterior clear, orderly, and in good
condition and repair, at its own expense. VAC shall keep all glass areas of leased
premises clean which are visible from the BUILDING common area hallways. VAC
shall be responsible for their own custodial needs, equipment, and supplies and the
replacement cost of ceiling mounted light fixture lamps.

6. Parking. COUNTY shall provide no parking for VAC.

7. Alterations. No alterations, additions, or improvements shall be made in or to the
leased premises by VAC without the prior express written approval of COUNTY.
All alterations, additions, improvement, and-fixtures which may be made or installed
by either of the parties hereto upon the leased premises and which in any manner are
attached to the floors, walls, or ceiling, with the exception of VAC displays and
trade fixtures, shall be the property of COUNTY and at the termination of this lease
shall remain upon and be surrendered with the leased premises as a part thereof,
without disturbance, molestation or injury. Nothwithstanding the foregoing,
COUNTY may designate by written notice to VAC certain fixtures, trade fixtures,
alterations and additions to the leased premises which shall be removed by VAC at
the expiration of this lease agreement. The parties hereto may also agree in writing,
prior to the installation or construction of any alterations, improvement, or fixtures to
the leased premises by VAC that VAC may either cause the removal of such items
at the time of expiration of this lease, or that they may be left in the leased premises.
VAC shall, at its own expense, repair any damages to the leased premises caused by
the removal of its fixtures or alterations.

8. Conduct. VAC shall not cause or permit any conduct to take place within the
leased premises which in any way disturbs or annoys other tenants or occupants of
BUILDING, or adjacent buildings.

9. Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by VAC without the
prior express written approval of COUNTY.

10. Estoppel. Each party, within ten (10) days after notice from the other party, shall
execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and
stating the modifications. The certificate shall also state the number of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver for the benefit of the
party requesting the certificate and any successor to the party so requesting, that
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this lease is in full force and effect and has not been modified except as may be
represented by the party requesting the certificate.

11. Access to the Premises. COUNTY shall have the right to enter upon the leased
premises at anytime for the purpose of inspecting the same, or of making repairs,
or alternations to the leased premises or any property owned or controlled by
COUNTY. For a period commencing one hundred twenty (120) days prior to the
termination of this lease, COUNTY may have reasonable access to the leased
premises for the purpose of exhibiting the same to prospective tenants.

12. Hazardous Material.

.- a:— Prohibition. -"VAC expressly covenants and agrees that it will not-cause-of - —--— -
permit to be brought to, produced upon, disposed of or stored at the leased
premises an hazardous material. For purposes of this provision, hazardous |
material shall mean any substance, in any form which is regulated or prohibited
by statute, regulation, ordinance or rule including, but not limited to the
Comprehensive Environmental Response, Comprehensive and Liability Act, 42
USC 6901, et seq. and regulations promulgated thereunder; the Toxic Substances
Control Act, 15 USC 2601, et seq. and regulations promulgated thereunder; of
the state of Tllinois statutes; or any substance which may be harmful to human
health or welfare or the environment. '

' b. Disclosure, Remediation, Liability, and Indemnification. VAC expressly
covenants and agrees that in the event any hazardous material is produced or
stored at, brought to, or released on the leased premises, its agents, employees,
invitees, clients, or licensees, or by the negligence of VAC, its agents, employees,
invitees, clients, or licensees, -

@) VAC shall immediately notify COUNTY of the event;

(i)  VAC shall take immediate preventive measures to abate the presence of
hazardous materials at the leased premises;

(i) VAC shall remediate and clean up the leased premises to COUNTY’s
satisfaction;

(iv)  VAC shall be solely liable for all costs for removal of any hazardous
material and for cleanup of the leased premises; and

(v)  VAC shall be solely liable for damages arising from any such hazardous

. materials and does expressly indemnify and hold harmless COUNTY

from any claims, liability, expenses or damages, fines, penalties or costs
(including actual or incurred attorney’s fees) therefor.
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13.

- right in or to any award made to the-other by the condemning authority.. e

14.

15.

16.

Condemnation. In the event a part of the leased premises shall be taken under

the power of eminent domain by any legally constituted authority, and there remains
a sufficient amount of space to permit VAC to carry on its business in a manner
comparable to which it has become accustomed, then this lease shall continue, but
the obligation to pay rent on the part of VAC shall be reduced in an amount
proportionate to the area and relative value of the entire premises taken by such
condemnation. In the event all of the leased premises shall be taken, or so much of
the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of VAC, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either COUNTY or
VAC to recover compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor VAC shall have any

Destruction. Except as otherwise provided in this lease, in the event the leased
premises are damaged by fire or other casualty covered by the insurance required
herein, such damage shall be repaired with reasonable dispatch by and at the expense
of COUNTY. Until such repairs are completed, the rent payable hereunder shall be
abated in proportion to the area of the leased premises which is rendered untenable by
VAC in the conduct of its business. In the event that such repairs cannot, in the
reasonable opinion of the parties, be substantially completed within one hundred
twenty (120) days after the occurrence of such damage, or if more than fifty percent
(50%) of the leased premises have been rendered unoccupiable as a result of such
damage, or if there has been a declaration of any governmental authority that the
leased premises are unsafe or unfit for occupancy, then COUNTY or VAC shall
have the right to terminate this lease, or any extensions thereof.

Insolveney. Neither this lease nor any interest therein, nor any estate thereby
created, shall pass to any trustee or receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate created hereby shall be taken in
execution or by other process of law, or if VAC shall be adjudicated insolvent
pursuant to the provision of any state or insolvency act, or if a receiver or trustee of
the property of VAC shall be appointed by reason of VAC’s insolvency or inability
to pay its debts, or if any assignment shall be made of VAC’s property for the

benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any extensions thereof, and all rights of VAC hereunder, by
giving VAC notice in writing of the election of COUNTY to so terminate.

Assignment and Subletting. VAC shall not assign-or in any manner transfer this

lease or any estate or interest herein without the express previous consent of
COUNTY. '
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17. Default. If VAC shall fail to make any payment of any rent due hereunder within
five (5) days of its due date, or if default shall continue in the performance of any of
the other covenants or conditions which VAC is required to observe and perform
under this lease for a period of thirty (30) days following written notice of such
failure, or if VAC shall abandon or vacate the premises during the term of this lease,
ot if VAC shall cease to entirely own all business operations being carried on upon
the premises, then COUNTY may, but need not, treat the occurrence of any one or
more of the foregoing events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to VAC have any one or more of the
following described remedies in addition to all other rights and remedies provided at

law or in equity:

mieee e w—ee g Terminate this lease, or any extension thereof, repossess the leased premises,
and be entitled to recover immediately, as liquidated agreed final damages,
the total amount due to be paid by VAC during the balance of the term of
this lease, or any extensions thereof, less the fair rental value of the

premises for said period, together with any sum of money owed by VAC to
COUNTY. '

b. Without waiving its right to terminate this lease, or any extensions thereof,
terminate VAC’s right of possession and repossess the leased premises
without demand or notice of any kind to VAC, in which case COUNTY
may relet all or any part of the leased premises. VAC shall be responsible
for all costs of reletting. VAC shall pay COUNTY on demand any
deficiency from such reletting of COUNTYs inability to do so.

c. Have specific performance of VAC’s obligations.

d. Cure the default and recover the cost of curing the same being on demand.

18. Termination: Surrender of Possession.

a. Upon the expiration or termination of this lease, or any extension thereof,
VAC shall: :

()] Restore the leased premises to their condition at the beginning of the
term (other than as contemplated by paragraph (7) of this lease),
ordinary wear and tear excepted, remove all of its personal property

and trade fixtures from the leased premises and the property and
repair any damage caused by such removal; :

(i)  Surrender possession of the leased premises to COUNTY;; and
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(i)  Upon the request of COUNTY, at VAC’s cost and expense, remove
from the property all signs, symbols and trademarks pertaining to
VAC’s business and repair any damages caused by such removal; and

b. If VAC shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so and recover its cost for so doing. COUNTY
may, without notice, dispose of any property of VAC left upon the leased
premises in any manner that COUNTY shall choose without incurring
liability to VAC or to any other person. The failure of VAC to remove
any property from the leased premises shall forever bar VAC from bringing
any action or asserting any liability against COUNTY with respect to such

property.

19. Waiver:- One-or more-waivers of any covenant or condition by COUNTY shallmot. ... .. ...

be construed as a waiver of a subsequent breach of the same covenant, and the
consent or approval by COUNTY to or of any act of VAC requiring COUNTY’s

consent or approval shall not be deemed to waive or render unnecessary COUNTY’s - -

consent or approval to or of any subsequent act by VAC.

20. Notices. All notices, requests, demands and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other: ' ‘

If to COUNTY:

Office of the County Administrator
McLean County

115 E. Washington Street, Room 401
P.O. Box 2400

Bloomington, Illinois 61702-2400

With Copies to:
Director, Facilities Management
McLean County
104 W. Front Street
P.O. Box 2400
y Bloomington, Illinois 61702-2400

If to VAC:

Executive Director

Veterans Assistance Commission
200 West Front Street, 4™ Floor
Bloomington, Illinois 61701
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21.

22.

23.

24.

25.

26.

Agency. Nothing contained herein shall be deemed or construed by the parties hereto,
nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any facts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

Partial Invalidity. If any term or condition of this lease, or any extensions thereof,
or the application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this lease, or any extension thereof, or the
application of such term, covenant; or condition to-persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby
and each term, covenant, or condition of this lease shall be valid and be enforced to
the fullest extent permitted by law.

Holding Over. Any holding over after the expiration of the term thereof with or
without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the terms and conditions herein specified, so far as applicable.

Successors. All rights and liabilities herein given to, or imposed upon, the respective
parties hereto shall extend to and bind the several respective heirs, executors, '
administrators, successors and assigns of the said parties; and if there shall be more
than one tenant, they shall all be bound jointly and severally by the terms, covenants,
and agreements herein. No rights, however, shall inure to the benefit of any assignee
of VAC unless the assignment to such assignee has been approved by COUNTY in
writing as provided herein. '

Right to Terminate. Notwithstanding any other provision of this lease to the
contrary, either party shall have the right to terminate this lease during the initial term
or any extension term by giving at least one hundred twenty (120) days prior written
notice of termination to the other party, by abiding by paragraph 20, page six (6) of
this lease pertaining to all notices.

Non-Affiliation Clause. No member of the McLean County Board or any other
COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to Illinois Compiled Statutes,
50 ILCS 105/3, et seq.
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IN WITNESS WHEREOF, the parties hereto have executed this
agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 21st day of October, 2008.

APPROVED:
VETERANS ASSISTANCE COUNTY OF McLEAN
COMMISSION
By: ' A By:
Rt - Chairman, McLiean-County Board -~
ATTEST:
By: By:
' Clerk of the McLean County Board
VAC09.Doc
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LEASE AGREEMENT

Between
The County of McLean
as Landlord,
and

Children's Advocacy Center

as Tenant,

for

Office Space Located on the 5th Floor of

200 West Front Street, Bloomington, Tllinois
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Lease Agreement

. WHEREAS, the County of DMcLean, a body corporate and politic,
(hereinafter "COUNTY") as TLandlord, and the Children's Advocacy
Center (hereinafter "CAC"), as Tenant, desire to continue a lease
agreement for 8,027 s.f. of office space located on the fifth
floor of the 200 W. Front Street Building, Bloomington, Illinois,
(hereinafter "Building"); and,

WHEREAS, the parties herein mutually agree that this agreement
expressly sets forth the rights and duties of each party,

NOW THEREFORE, it is expressly agreed as follows:

1. Term. The term of this lease agreement shall commence on
January 1, 2009, and'terminate on December 31, 2009.

2. Tenant's Use and Operation. CAC shall use the aforementioned
Teased premises only for the purposes of its general business
office. CAC shall not use the premises for any unlawful,
improper or immoral use, nor for any purpose or in any manner
which is in violation of any present or future governmental
law or regulation, and shall, at all times, be in compliance
with the City of Bloomington Fire Code. CAC shall, during
the initial term of the lease, continuously use the leased
premises for the purposes stated herein. :

3. Utilities. CAC agrees to pay COUNTY its proportionate share
SF all utilities and maintenance expenses for the leased
premises, to be billed to CAC by COUNTY on a monthly basis,
for electricity, natural gas, water, trash removal, elevator
maintenance contract fees, alarm monitoring fees, labor for
maintenance expenses, and any supplies costs or materials
costs as may be requested from time to time by CAC. CAC shall
be responsible for its own telephone and data expenses.
Payment to COUNTY by CAC for monthly invoices is due and
payable upon receipt by CAC.

4. Building Common Areas. CAC shall be entitled to use of the
' areas designated from time to time by COUNTY as "common
areas", and which are adjacent to or benefit the leased
premises. Such common areas shall include COUNTY designated
"customer only" parking areas at BUILDING, adjoining
sidewalks, .entryway lobby, and atrium areas for the
_purpose of egress and ingress of CAC employees and clients.
Such use shall be subject to the rules and regulations as
COUNTY shall from time to time issue. -

5. Maintenance and Repair. COUNTY shall be responsible for
compliance with all building codes, the American's with
Disabilities ACT (as to permanent improvements only) and any
other environmental or building safety issues and the state,
local, and federal regulations relating thereto, perform all
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general building maintenance and repair. Notwithstanding the
foregoing, COUNTY shall not be responsible for the cost of
repairs and maintenance caused by the intentional acts or
negligence of CAC or its Board, employees or clients. CAC
shall keep the interior of premises as well as any portion of
the leased premises visible from the exterior clear, orderly,
and in good condition and repair, at its own expense. CAC
shall keep all glass areas of leased premises clean which are
visible from the BUILDING common area hallways. CAC shall be
responsible for the repair costs for any damage or graffiti
done to BUILDING caused by the clients of CAC. CAC shall be
billed for all labor and materials used to repair any damage
or graffiti caused by clients of CAC. Such bills shall be
payable within 30 days of receipt of repair invoice by CAC.

6. Parking. COUNTY shall provide no parking stalls for CAC, and
further, CAC agrees to not park any employee vehicles at any
time in the lot adjacent to BUILDING under penalty of removal
of said vehicle(s) at owners expense.

7. Alterations. No alterations, additions or improvements shall
be made in or to the leased premises without the prior express
written approval of COUNTY. ° All alterations, additions,
improvements, and fixtures which may be made or installed by
either of the parties hereto upon the leased premises and
which in any manner are attached to the floors, walls or
ceilings, shall be the property of COUNTY and at the
termination of this agreement, shall remain upon and be
surrendered with the leased premises as a part thereof, _
without disturbance, molestation .or injury. . Notwithstanding
the foregoing, COUNTY may designate by written notice to CAC"
certain fixtures, trade fixtures, alterations and additions to
the leased premises which shall be removed by CAC at the
expiration of this agreement. The parties hereto may also
agree in writing, prior to the installation or construction of
any alternations, improvements, or fixtures to the leased '
premises by CAC or its Board may either cause the removal of
such items at the time of expiration of this lease, or that
they may be left in the leased premises. CAC shall, at its
own expense, repair any damages to the leased premises caused
by the removal of its fixtures or alternations.

Insurance and Indemnity.

2. Covenants to Hold Harmless. CAC agrees to save and hold
COUNTY (including its officials, agents, and employees) free
and harmless from all liability, public or private, penalties,
contractual or otherwise, losses, damages, costs, attorney's
fees, court costs, expenses, causes of action, claims or
~judgements, resulting from claimed natural persons and any

other legal entity, or property of any kind including, but not
limited to choses in action) arising out of or in any way
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connected with this undertaking, whether or not arising out
of the partial or sole negligence of COUNTY or its officiails,
agents, or employees, and shall indemnify COUNTY from any .
costs, expenses, judgements, and attorney's fees paid or
incurred by or on behalf of COUNTY and/or its agents and
employees. '

b. Fire and Casualty Insurance. COUNTY shall be responsible
for obtaining and maintaining a policy of fire and casualty
insurance with extended coverage provisions applicable to the
leased premises and protecting COUNTY against loss due to the
structure of the premises. CAC shall be responsible for
obtaining and maintaining a policy for fire and casualty
insurance protecting CAC against loss or damage to its
furnishings, equipment, and personal property in or on the
leased premises.

c. ndded Risk. CAC shall also pay any increase in the fire
and casualty insurance rates or premiums on the leased
premises caused by any increased risk or hazardous business
carried on by CAC in the leased premises. The determination
of the insurance carrier shall be binding upon the parties as
to the added risk resulting from CAC business. CAC's share
of the annual insurance premiums for such insurance, as
required by this paragraph, shall be paid within ten (10) days
after CAC is given written request for same. COUNTY shall
invoice CAC without notice or negotiation for any rate
increase. '

d. Obligation to Carry Public Liability Insurance. CAC
shall, during the entire term hereof, keep in full force a
policy of public liability insurance with respect to the
leased premises and the business operated by CAC in the
leased premises, and in which the limits of liability shall
not be less than One Million Dollars ($1,000,000.00), for
personal injuries to any person Or persons arising out of a
single accident and Five Hundred Thousand Dollars
($500,000.00) for property damage resulting from any one
occurrence. COUNTY shall be named as an additional

insured in all policies of liability insurance maintained
pursuant to this provision. CAC shall furnish COUNTY a
Certificate of Insurance as evidence of insurance that such
insurance is in force at all times during the initial term of
this agreement. CAC shall furnish COUNTY additional
certificates of CAC's insurance within twenty (20) days of
receipt of a written request by COUNTY for such certificate.
Insurance must be in a form acceptable to COUNTY and

written by an insurance company admitted in the state of
Illinois for such coverage.
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10.

11.

12.

e. Waiver of Subrogation Rights Under Insurance Policies.
Notwithstanding anything to the contrary contained herein,
each of the parties hereto releases the other, and other
tenants in BUILDING, to the extent of each party's insurance
coverage, from any and all liability for any loss or damage
which may be inflicted upon the property of such party even if
such loss or damage shall be brought about by the fault or
negligence of the other party, or other tenants, or their
agents, employees or assigns; provided, however, that this
release shall be effective only with respect to loss or damage
occurring during such time as the appropriate policy of
insurance contains a clause to the effect that this release
shall not affect the policy or the right of the insured to

"recover thereunder.

Conduct. CAC shall not cause or permit any conduct of
employees or clients of CAC to take place within the leased
premises or building which in any way may disturb or annoy
other ténants or occupants of BUILDING or adjacent buildings.

Signs. No sign, banner, decoration, picture, advertisement,
awning, merchandise, or notice on the outside of leased
premises or BUILDING, or which can be seen from the outside
of leased premises, shall be installed or maintained by CAC
without the prior express written approval of COUNTY.

Estoppel. Each party, within ten (10) days after notice from
the other party, shall execute to the other party, in
recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and
effect as modified, and stating the modifications. The
certificate shall also state the amount of the! base rental,
if applicable, the date to which the rent has been paid in
advance, and the amount of any security deposit or prepaid
rent. Failure to deliver the certificate within the ten (10)
days shall be conclusive upon the party failing to so deliver
for the benefit of the party requesting the certificate and
any successor to the party so requesting, that this lease is
in full force and effect and has not been modified except as
may be represented by the party requesting the certificate.

Access to the Premises. COUNTY shall have the right to enter
upon the leased premises at anytime for the purpose of '
inspecting the same, or of making repairs, additions or
alterations to the leased premises or any property owned or
controlled by COUNTY. For a period commencing one hundred
twenty (120) days prior to the termination of this lease,
COUNTY may have reasonable access to the leased premises for
the purpose of exhibiting the same to prospective tenants '
with 24 hours notice to CAC.
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13.

Hazardous Material. _

2. Prohibition. CAC expressly covenants and agrees that it
will not cause or permit to be brought to, produced upon,
disposed of or stored at the leased premises an hazardous
material. For purposes of this provision, hazardous material
shall mean any substance, in any form which is regulated or
prohibited by statute, regulation, ordinance or rule
including, but not limited to the Comprehensive Environmental
Response, Compensation and Liability Act, 42 USC 6901, et
seg. and regulations promulgated thereunder; the Toxic -
Substances Control Act, 15 USC 2601, et seqg. and regulations
promulgated thereunder; of state of Illinois statutes; or any
substance which may be harmful to human health or welfare or
the environment. :

b. Disclosure, Remediation, Liability, and Indemnification.
CAC expressly covenants and agrees that in the event any
hazardous material is produced or stored at, brought to, or
released on the leased premises by CAC, its agents,
employees, invitees, clients, or licensees, or by the
negligence of CAC, its agents, employees, invitees,

clients, or licensees,

(i) CAC shall immediately notify COUNTY of the event;

(ii) CAC shall take immediate preventive measures to abate
. the presence of hazardous materials at the leased
premises; :

(iii) CAC shall remediate and clean up the leased premises
to COUNTY's satisfaction;

(iv) CAC shall be solely liable for all costs for removal
of any hazardous material and for cleanup of the
leased premises; and

(v) CAC shall be solely liable for damages arising from
any such hazardous materials and does expressly
indemnify and hold harmless COUNTY from any claims,
liability, expenses or damages, fines, penalties or
costs (including actual or incurred attorney's fees)
therefor.

c. Survival. CAC expressly covenants and agrees that the
duties, obligations, and liabilities of CAC under the o
preceding section 13(a) and 13(b) shall survive the ,

termination of this lease,; and are binding upon CAC and its
successors and assigns.
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14.

15.

16.

Condemnation. In the event a part of the leased premises
shall be taken under the power of eminent domain by any
legally constituted authority, and there remains a sufficient
amount of space to permit CAC to carry on its business in a
manner comparable to which it has become accustomed, then
this lease shall continue, but the obligation to pay rent on
the part of CAC shall be reduced in an amount proportionate
to the area and relative value of the entire premises taken
by such condemnation. In the event all of the leased
premises shall be taken, or so much of the leased premises 1is
faken that it is not feasible to continue a reasonably
satisfactory operation of the business of CAC, then the
lease shall be terminated. Such termination shall be without
prejudice to the rights of either COUNTY or CAC to recover
compensation from the condemning authority for any loss or
damage caused by such condemnation. Neither COUNTY nor CAC
shall have any right in or to any award made to the other by
the condemning authority. -

Destruction. Except as otherwise provided in this lease, in
fthe event the leased premises are damaged by fire or other
casualty covered by the insurance required herein, such
damage shall be repaired with reasonable dispatch by and at
the expense of COUNTY. Until such repairs are completed, the
rent payable hereunder shall be abated in proportion to the
area of the leased premises which is rendered untenable by

" CAC in the conduct of its business. In the event that such

repairs cannot, in the reasonable opinion of the parties, be
substantially completed within one hundred twenty (120) days
after the occurrence of such damage, or if more than fifty
percent (50%) of the leased premises have been rendered
unoccupiable as a result of such damage, or if there has been
a declaration of any governmental authority that the leased-
premises are unsafe or unfit for occupancy, then COUNTY or
CAC shall have the right to terminate this agreement, or any
extensions thereof. o

Insolvency. Neither this lease nor any interest therein, nor
any estate thereby created, shall pass to any trustee or
receiver or assignee for the benefit of creditors or
otherwise by operation of law. In the event the estate
created hereby shall be taken in execution or by other
process of law, or if CAC-shall be adjudicated insolvent
pursuant to the provision of any state or insolvency act, or
if a receiver or trustee of the property of CAC shall be
appointed by reason of CAC's insolvency or inability to pay
its debts , or if any assignment shall be made of CAC's
property for the benefit of creditors, then and in any such
gvent, COUNTY, may at its option; terminate this lease, or
any extensions thereof, and all rights of CAC hereunder, by
giving CAC notice in writing of the election of COUNTY to so
terminate.
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17.

18.

19.

Assignment and Subletting. CAC shall not assign or in any
manner transfer this agreement or any estate or interest
herein without the express written previous consent of
COUNTY. :

Default. If CAC shall fail to make any payment of any invoice
due to COUNTY hereunder within five (5) days of its due date,
or if default shall continue in the performance of any of the
other covenants or conditions which CAC is required to observe
and perform under this lease for a period of thirty (30) days
following written notice of such failure, or if CAC shall
abandon or vacate the premises during the term of this lease,
or if CAC shall cease to entirely own all business operations
being carried on upon the premises, then COUNTY may, but need
not, treat the occurrence .of any one or more of the foregoing
events as a breach of this lease, and thereupon may, at its
option, without notice or demand of any kind to CAC have any
one or more of the following described remedies in addition to
all other rights and remedies provided at law or in equity:

a. Terminate this lease, or any extensions thereof,
repossess the leased premises, and be entitled to
recover immediately, as liquidated agreed final damages,
the total amount due to be paid by CAC during the
-balance of the initial term of this agreement, or- any
extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money
owed by CAC to COUNTY.

b. Without waiving its right to terminate this lease, or any
extensions thereof, terminate CAC's right of possession
and repossess the leased premises without demand or
notice of any kind to CAC, in which case COUNTY may
relet all or any part of the leased premises. CAC shall
be responsible for all costs of reletting. CAC shall pay
COUNTY on demand any deficiency from such reletting or
COUNTY's inability to do so.

c. Have specific performance of CAC's obligations.

d. Cure the default and recover the cost of curing the same
being on demand.

Termination; Surrender of Possession.
a. Upon the expiration or termination of this lease, or any
extension thereof, CAC shall:

(i) Restore the leased premises to their condition at the
beginning of the term (other than as contemplated by
paragraph seven (8) of this lease, ordinary wear and
tear excepted, remove all of its personal property
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20.

21.

and trade fixtures from the leased premises and the
property and repair any damage caused by such
removal;

(ii) Surrender possession of the leased premises to
.COUNTY; and

(iii) Upon the request of COUNTY, at CAC's cost and
expense, remove from the property all signs, symbols
and trademarks pertaining to CAC's business and
repair any damages caused by such removal.

b. If CAC shall fail or refuse to restore the leased
premises as hereinabove provided, COUNTY may do so and recover

its cost for so doing. COUNTY may, without notice, dispose of

any property of CAC left upon the leased premises in any
manner that COUNTY shall choose without incurring liability
to CAC or to any other person. The failure of CAC to
remove any property from the leased premises shall forever
bar CAC from bringing any action or asserting any

liability against COUNTY with respect to such property.

Waiver. One or more waivers of any covenant or condition by
COUNTY shall not be construed as a waiver of a subsequent
breach of the same covenant or condition, and the consent or
approval by COUNTY to or of any act of CAC requiring
COUNTY's consent or approval shall not be deemed to waive or
render unnecessary COUNTY's consent or approval to or of any
subsequent act by CAC.

Notices. All notices, requests, demands and other
Communications required or permitted to be given hereunder
shall be in writing and shall be deemed to have been given if
delivered personally, or if sent by first-class mail, postage
prepaid, return receipt requested to the following, or to
such other address as shall be furnished in writing to one
party by the other: ‘ :

If to COUNTY:

Office of the County Administrator
McLean County

115 E. Washington Street, Room 401
P.0O. Box 2400 ' ,
Bloomington, IL 61702-2400

With Copies to:

Director of Facilities Management
McLean County

104 W. Front Street, Suite 104
Bloomington, Illinois 61702-2400
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22.

23.

24.

25.

If to CAC:

Executive Director

Children's Advocacy Center

200 W. Front Street, 5th Floor
Bloomington, Illinois 61701

Agency. Nothing contained herein shall be deemed or
construed by the parties hereto, nor by any third party,

as creating the relationship of principal and agent or
partnership or of joint venture between the parties

hereto, it being understood and agreed that neither the
method of computation of utilities and maintenance
reimbursement, nor any other provision contained herein, nor
any acts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the
relationship of landlord and tenant. Whenever herein the
singular number is used, the same shall include the plural,
and the masculine gender shall include the feminine and
neuter genders. '

Partial Invalidity. If any term or condition of this lease,
or any extension thereof, or the application thereof to any
person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this lease, or any extension
thereof, or the application of such term, covenant or
condition to persons or circumstances other than those as to
which it is held invalid or unenforceable, shall not be.
affected thereby and each term, covenant or condition of this
ljease shall be valid and be enforced to the fullest extent
permitted by law.

Holding Over. Any holding over after the expiration of the
term thereof, with or without the consent of COUNTY, shall be
construed to be a tenancy from month to month at the rates
herein specified (prorated on a monthly basis) and shall
otherwise be on the terms and conditions herein specified, S0
far as applicable. -

Successors. All rights and liabilities herein given to, or
imposed upon, the respective parties hereto shall extend to
and bind the several respective heirs, executors,
administrators, successors and assigns of the said parties;
and if there shall be more than one tenant, they shall all be .
bound jointly and severally by the terms, covenants and
agreements herein. No rights, however, shall inure to the
penefit of any assignee of CAC unless the assignment to such
assignee has been approved by COUNTY in writing as provided
herein. :
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26.

27.

Right to Terminate. Notwithstanding any other provision of
fhis lease to the contrary, either party shall have the right
to terminate this lease during the initial term or any
extension term by ¢giving at least sixty (60) days prior
written notice of termination to the other party, by abiding
by paragraph 21, page eight of this agreement pertaining to
all notices. :

Non-Affiliation Clause. No member of the McLean County Board
or any other COUNTY official shall have an interest in any
contract let by the McLean County Board either as a
contractor or subcontractor pursuant to Illinois Compiled
Statutes, 50 ILCS 105/3, et seq.

IN WITNESS WHEREOF, the partié; hereto have executed this

agreement by their respective officers, there untoc duly authorized
at Bloomington, Illinois, this 21st day of October, 2008.

' APPROVED:

Children's Advocacy Center COUNTY OF McLEAN
By: By: _
Executive Director Chairman, McLean County Board
ATTEST:
By: By:

Clerk, McLean County Board

CASALease09.Doc
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LEASE AGREEMENT

Between

The County of McLean
as Landlord,
“and

Collaborative Solutions Institute, Inc.

(CSD
as Tenant,

for

Office Space Located on the Fourth Floor, Suite 400A of
200 West Front Street, Bloomington, Illinois
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Lease Agreement

WHEREAS, the County of McLean, a body corporate and politic, (hereinafter referred to
as "COUNTY™") as Landlord, and Collaborative Solutions Institute, (hereinafter referred
to as "CSI") as Tenant, desire to continue a lease agreement for office space consisting of
2,208 s.f. located on the southeast corner of the fourth floor, Suite 400-A, of the 200
West Front Street building, Bloomington, Illinois, (hereinafter referred to as
"BUILDING"); and,

- WHEREAS, this lease agreement expressly sets forth the rights and duties of each party,
NOW THEREFORE, it is expressly agreed as follows:

1. - Term. The term of this lease agreement shall be for three (3) years to commence
on January 1, 2009, and terminates on December 31,2011.

2. Rent.

a. Rent for the first yeér of the lease agreement (2009) shall be $16,945.98
payable in twelve equal monthly installments of $1,412.17 per month.

b. Rent for the second year of the lease agreement (2010) shall be $17,454.36
payable in twelve equal monthly installments of $1,454.53 per month. -

c. Rent for the third year of the lease agreement (2011) shall be $17,977.99
payable in twelve equal monthly installments of $1,498.17 per month.

d. All rent payments to COUNTY shall be mailed to the below address:

McLean County Treasurer
McLean County

104 W. Front Street, Room 706
Bloomington, Illinois 61702-2400

'd. The monthly rent payment during the entire term of this lease agreement shall be
due and payable to COUNTY on the first day of each month.

3. Tenant's Use and Operation. CSI shall use the aforementioned leased premises
only for the purposes of its general business office. CSI shall not use the premises
for any unlawful, improper or immoral use, nor for any purposes or in any manner .
which is in violation of any present or future governmental law or regulation. CSI
shall, during the term of the lease agreement, continuously use the leased premises for
the purposes stated herein.
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4. Utilities. COUNTY shall pay all electrical and gas utility invoices from the utility
providers who service BUILDING, including the leased premises. CSI shall be
responsible for the payment of any phone and data services for their leased premises.

5. Building Common Areas: CSI shall be entitled to use of the areas designated from
time to time by COUNTY as "common areas", and which are adjacent to or benefit the
Jeased premises. Such common areas shall include COUNTY designated "customer
only" parking areas at BUILDING, adjourning sidewalks, entryway lobby and atrium
areas for the purpose of egress and ingress of CSI employees and clients. Such use
shall be subject to the rules and regulations as COUNTY shall from time to time issue.

6. Maintenance and Repair. COUNTY shall be responsible for compliance with all
building codes, the American's with Disabilities Act (as to permanent improvements
only), and any other environmental or building. safety issues and the state, local, and
federal regulations relating thereto, and perform all general building maintenance and
repair. Notwithstanding the foregoing, COUNTY shall not be responsible for the cost
of repairs and maintenance caused by the intentional acts or negligence of CSI or its
employees or clients. CSI shall keep the interior of premises as well as any portion
of the leased premises visible from the exterior clear, orderly, and in good condition
and repair, at its own expense. CSI shall keep all glass areas of the leased premises
clean which are visible from the BUILDING common area hallways. CSI shall be

~ responsible for their own custodial needs and the cost of replacement ceiling mounted
light fixture lamps. '

7. Parking. COUNTY shall provide CSI no parking stalls at BUILDING and further,
CSI agrees not to park any employee vehicles in the lot adjacent to BUILDING at
any time under penalty of removal of said vehicle(s) at owner's expense. The parking
at BUILDING is for CSI client parking only.

8. Alterations. No alterations or improvements shall be made in or to the leased
premises without the prior express written approval of COUNTY. All alterations,
additions, improvements, and fixtures which may be made or installed by either of the
parties hereto upon the leased premises and which in any manner are attached to the
floors, walls or ceilings, with the exception of CSI displays and trade fixtures, shall
be the property of COUNTY and at the termination of this lease agreement shall

- remain upon and be surrendered with the leased premises as a part thereof, without
disturbance, molestation or injury. Notwithstanding the foregoing, COUNTY may
designate by written notice to CSI certain fixtures, trade fixtures, alterations, and
additions to the leased premises which shall be removed by CSI at the expiration of

 this lease or any subsequent lease agreement extensions thereof. The parties hereto
may also agree in writing, prior to the installation or construction or any alterations,
improvements, or fixtures to the leased premises by CSI that CSI may either cause
the removal of such items at the time of expiration of this lease, or that they may be
left in the leased premises. CSI shall, at its own expense, repair any damages to the
Jeased premises caused by the removal of its fixtures or alterations.
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9. Insurance and Indemnity.

a. Covenants to Hold Harmless. CSI agrees to save and hold harmless COUNTY
(including its officials, agents, and employees) free and harmless from all liability,
public or private, penalties, contractual or otherwise, losses, damages, costs, attorney's
fees, court costs, expenses, causes of action, claims or judgements, resulting from
claimed natural persons and any other legal entity, or property of any kind (including,

* but not limited to choses in action) arising out of or in any way connected with this
undertaking, whether or not arising out of the partial or sole negligence of COUNTY
or its officials, agents, or employees, and shall indemnify COUNTY from any costs,
expenses, judgements, and attorney's fees paid or incurred by or on behalf of
COUNTY and/or its agents and employees.

b. Fire and Casualty Insarance. COUNTY shall be responsible for obtaining and | .

maintaining a policy of fire and casualty insurance with extended coverage provisions
applicable to the leased premises and protecting COUNTY against loss due to the
structure of the premises. CSI shall be responsible for obtaining and maintaining a
policy for fire and casualty insurance protecting CSI against loss or damage to its
furnishings, equipment, and personal property in or on the leased premises.

c. Added Risk. CSI shall also pay any increase in the fire and casualty insurance
rates or premiums on the leased premises caused by any increased risk or hazardous
business carried on by CSI in the leased premises. The determination of the
insurance carrier shall be binding upon the parties as to the added risk resulting from
CSI business. CSI's share of the annual insurance premiums for such insurance, as
required by this paragraph, shall be paid within ten (10) days after CSI is given
written request for same. COUNTY shall bill CSI without notice or negotiation for
any rate increase. '

d. Obligation to Carry Public Liability Insurance. CSI shall, during the entire

term thereof and any subsequent lease agreement extensions, keep in full force a policy
of public liability insurance with respect to the leased premises and the business
operated by CSI in the leased premises, and in which the limits of liability shall not

be less than One Million Dollars ($1,000,000.00), for personal injuries to any person or
persons arising out of a single accident and Five Hundred Thousand Dollars
($500,000.00) for property damage resulting from any one occurrence. COUNTY
shall be named as an Additional Insured in all policies of liability insurance maintained
pursuant to this provision. CSI shall furnish COUNTY a Certificate of Insurance of
evidence of insurance that such insurance is in force at all times during the term of the
lease or any subsequent lease agreement extensions thereof. CSI shall furnish
COUNTY additional certificates of insurance within twenty (20) days of receipt of a
written request by COUNTY for such certificate(s).

111



Page four

e. Waiver of Subrogation Rights Under Insurance Policies. Notwithstanding
anything to the contrary contained herein, each of the parties hereto releases the other,
and other tenants in BUILDING, to the extent of each party's insurance coverage, from
any and all liability for any loss or damage which may be inflicted upon the property of
such party even if such loss or damage shall be brought about by the fault or

negligence of the other party, or other tenants, or their agents, employees or assigns;
provided, however, that this release shall be effective only with respect to loss or
damage occurring during such time as the appropriate policy of insurance contains a
clause to the effect that this release shall not affect the policy or the right of the insured
to recover thereunder.

10.

11.

12.

13.

14.

Conduct. CSI shall not cause or permit any conduct to take place within the

- leased premises which in any way may disturb or annoy other tenants or occupants of

BUILDING, or adjacent buildings.

Signs. No sign, banner, decoration, picture, advertisement, awning, merchandise, or
notice on the outside of leased premises or BUILDING, or which can be seen from
the outside of leased premises, shall be installed or maintained by CSI without the
prior express written approval of COUNTY.

Estoppel. Each party, within ten (10) days after notice from the other party, shall
execute to the other party, in recordable form, a certificate stating that this lease is
unmodified and in full force and effect, or in full force and effect as modified, and
stating the modifications. The certificate shall also state the amount of the base
rental, the date to which the rent has been paid in advance, and the amount of any
security deposit or prepaid rent. Failure to deliver the certificate within ten (10) days
shall be conclusive upon the party failing to so deliver for the benefit of the party
requesting the certificate and any successor to the party so requesting, that this lease
is in full force and effect and has not been modified except as may be represented by
the party requesting the certificate.

Access to the Premises. COUNTY shall have the right to enter upon the leased
premises at anytime for the purpose of inspecting the same, or of making repairs,
additions, or alterations to the leased premises or any property owned or controlled
by COUNTY. For a period commencing one hundred twenty (120) days prior to the
termination of this lease or any subsequent lease agreement extensions thereof,
COUNTY may have reasonable access to the leased premises for the purpose of
exhibiting the same to prospective tenants.

Hazardous Material.

a. Prohibition. CSI expressly covenants and agrees that it will not cause or

permit to be brought to, produced upon, disposed of or stored at the leased premises
an hazardous material. For purposes of this provision, hazardous material shall mean
any substance, in any form which is regulated or prohibited by statute, regulation,
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ordinance or rule including, but not limited to the Comprehensive Environmental
Response, Compensation and Liability Act, 42 USC 6901, et. seq. and regulations
promulgated thereunder; the Toxic Substances Control Act, 15 USC 2601, et. seq.
and regulations promulgated thereunder; of state of Ilinois statutes; or any substance
which may be harmful to human health or welfare or the environment.

b. Disclosure, Remediation, Liability, and Indemnification. CSI expressly
covenants and agrees that in the event any hazardous material is produced or stored
at, brought to, or released on the leased premises by CSI, its agents, employees,
invitees, clients, or licensees, or by the negligence of CSJ, its agents, employees,
invitees, clients, or licensees,

-~@)  CSI shall immediately notify COUNTY of the-event;- -- - - -

15.

(i)  CSI shall take immediate preventive measures t0 abate the presence of
. hazardous materials at the leased premises;
(iii)  CSI shall remediate and clean up the leased premises to COUNTY''s
satisfaction; ,
(iv)  CSI shall be solely liable for all costs for removal of any hazardous material
and for cleanup of the leased premises; and
(v)  CSIshall be solely liable for damages arising from any such hazardous
materials and does expressly indemnify and hold harmless COUNTY from any
claims, liability, expenses or damages, fines, penalties or costs (including
actual or incurred attorney's fees) therefor.

c. Survival. CSIexpressly covenants and agrees that the duties, obligations, and
* Tiabilities of CSI under the preceding section 14(a) and 14(b) shall survive the
termination of this lease, and are binding upon CSI and its successors and

assigns. :

Condemnation. In the event a part of the leased premises shall be taken under the
power of eminent domain by any legally constituted authority, and there remains a
sufficient amount of space to permit CSI to carry on its business in a manner
comparable to which it has become accustomed, then this lease agreement shall
continue, but the obligation to pay rent on the part of CSI shall be reduced in an
amount proportionate to the area and relative value of the entire premises taken by
such condemnation. In the event all of the leased premises shall be taken, or so
much of the leased premises is taken that it is not feasible to continue a reasonably
satisfactory operation of the business of CSI, then the lease shall be terminated.
Such termination shall be without prejudice to the rights of either CSI or CSI

to recover compensation from the condemning authority for any loss or damage

caused by such condemnation. Neither COUNTY nor CSI shall have any right

in or to any award made to the other by the condemning authority.
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16. Destruction. Except as otherwise provided in this lease agreement, in the event the
leased premises are damaged by fire or other casualty covered by the insurance
required herein, such damage shall be repaired with reasonable dispatch by and at
the expense of COUNTY. Until such repairs are completed, the rent payable
hereunder shall be abated in proportion to the area of the leased premises which is
rendered untenable by CSI in the conduct of its business. In the event that such
repairs cannot, in the reasonable opinion of the parties, be substantially completed
within one hundred twenty (120) days after the occurrence of such damage, or if
more than fifty percent (50%) of the leased premises have been rendered
unoccupiable as a result of such damage, or if there has been a declaration of any
governmental authority that the leased premises are unsafe or unfit for occupancy,
then COUNTY or CSI shall have the right to terminate this lease agreement, or any

extensions thereof.-

17. Insolvency. Neither this lease agreement nor any interest therein, nor any estate
thereby created, shall pass to any trustee or receiver or assignee for the benefit of
creditors or otherwise by operation of law. In the event the estate created hereby
shall be taken in execution or by other process of law, or if CSI shall be adjudicated
insolvent pursuant to the provision of any state or insolvency act, or if a receiver
or trustee of the property of CSI shall be appointed by reason of CSI's insolvency
or inability to pay its debts, or if any assignment shall be made of CSI's property
for the benefit of creditors, then and in any such event, COUNTY, may at its option,
terminate this lease, or any lease agreement extensions thereof, and all rights of CSI
hereunder, by giving CSI notice in writing of the election of COUNTY to so

terminate.

18. Assignment and Subletting. CSI shall not assign or in any manner transfer this
lease or any estate or interest herein without the express written previous consent of

COUNTY.

i 19. Default. If CSI shall fail to make any payment of rent hereunder within five (5) days
of its due date, or if default shall continue in the performance of any of the other
covenants or conditions which CSI is required to observe and perform under this
Jease for a period of thirty (30) days following written notice of such failure, or if CSI
shall abandon or vacate the premises during the term of this lease agreement, or if
CSI shall cease to entirely own all business operations being carried on upon the
premises, then COUNTY may, but need not, treat the occurrence of any one or more
of the foregoing events as a breach of this lease, and thereupon may, at its option,
without notice or demand of any kind to CSI, have any one or more of the following
described remedies in addition to all other rights and remedies provided by law or in

equity. :

a. Terminate this lease agreement, or any extensions thereof, repossess the leased
premises, and be entitled to recover immediately, as liquidated agreed final
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damages the total amount due to be paid by CSI during the balance of the term
of this lease agreement, or any extensions thereof, less the fair rental value of the
premises for said period, together with any sum of money owed by CSI to
"COUNTY.

b. Without waiving its right to terminate this lease agreement, or any extensions
thereof, terminate CSI's right to possession and repossess the leased premises
without demand or notice of any kind to CSI, in which case COUNTY may relet
all or any part of the leased premises. CSI shall be responsible for all costs of
reletting. CSI shall pay COUNTY on demand any deficiency from such

deficiency from such reletting or COUNTY's inability to do so.

c. Have specific performance of CSI-obligations.
d. Cure the default and recover the cost of curing the same being on demand.

20. Termination; Surrender of Possession.

a. Upon the expiration or termination of this lease or any lease agreement extension
thereof, CSI shall:

. ().  Restore the leased premises to their condition at the beginning of the term
(other than as contemplated by paragraph eight (8) of this lease
agreement, ordinary wear and tear excepted), remove all of its personal
property and trade fixtures from the leased premises and the property and
repair any damage caused by such removal;

(i) Surrender possession of the leased premises to COUNTY; and

(iii) Upon the request of COUNTY, at CST's cost and expense, remove from -
the property all signs, symbols, and trademarks pertaining to CSI's
‘business and repair any damage caused by such removal.

(iv) CSI agrees to attend a walk-through "punchlist" inspection tour to be

' conducted by COUNTY at the termination of the lease and after all

property owned by CSI has been removed by CSI, for purposes of
cataloging and assessing costs of any damage to BUILDING and leased
premises caused by CSIL

b. If CSI shall fail or refuse to restore the leased premises as hereinabove
provided, COUNTY may do so at its option and recover its costs for so domg
COUNTY may, without notice, dispose of any property of CSI which remains
in the leased premises in any manner that COUNTY shall choose without
incurring liability to CSI or to any other person. The failure of CSI to remove
any property from the leased premises shall forever bar CSI from bringing any
action or asserting any liability against COUNTY with respect to such property.
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21.

22.

23.

24.

Waiver. One or more waivers of any covenant or condition by COUNTY shall not
be construed as a waiver of a subsequent breach of the same covenant or condition,
and the consent or approval by COUNTY to or of any act of CSI requiring
COUNTY's consent or approval shall not be deemed to waive or render unnecessary
COUNTY's consent or approval to or of any subsequent act by CSL

Notices. All notices, requests, demands, and other communications required or
permitted to be given hereunder shall be in writing and shall be deemed to have been
given if delivered personally, or if sent by first-class mail, postage prepaid, return
receipt requested to the following, or to such other address as shall be furnished in
writing to one party by the other:

If to COUNTY: - R
Office of the County Administrator

McLean County

115 E. Washington Street, Room 401

Bloomington, Illinois 61702-2400

With copies to:
Director Facilities Management

McLean County
104 W. Front Street, Room 101
Bloomington, Illinois 61702-2400

If to CSI:

President of the Board ‘
Collaborative Solutions Institute
200 W. Front Street, 4th Floor
Bloomington, Illinois 61701

‘Agency. Nothing contained herein shall be deemed or construed by the parties

hereto, nor by any third party, as creating the relationship of principal and agent or
partnership or of joint venture between the parties hereto, it being understood and
agreed that neither the method of computation of rent, nor any other provision
contained herein, nor any acts of the parties herein, shall be deemed to create any
relationship between the parties hereto other than the relationship of landlord and
tenant. Whenever herein the singular number is used, the same shall include the
plural, and the masculine gender shall include the feminine and neuter genders.

Partial Invalidity. If any term or condition of this lease agreement, or any extension
thereof, or the application thereof to any person or circumstance shall, to any extent,
be invalid or unenforceable, the remainder of this lease agreement, or any extension
thereof, or the application of such term, covenant or condition to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall
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25.

26.

not be affected thereby and each term, covenant or condition of this lease agreement
shall be valid and be enforced to the fullest extent permitted by law.

Holding Over. Any holding over after the expiration of the term thereof, with or
without the consent of COUNTY, shall be construed to be a tenancy from month to
month at the rents herein specified (prorated on a monthly basis) and shall otherwise
be on the same terms and condition herein specified, so far as applicable.

Successors. All rights and liabilities herein given to, or imposed upon, the
respective parties hereto shall extend to and bind the several respective heirs,’
executors, administrators, successors and assigns of the said parties; and if there
shall be more than one tenant, they shall all be bound jointly and severally by the

- terms, covenants and agreements herein. No rights, however, shall inure to the

27.

28.

benefit of any assignee of CSI unless the assignment to such assignee has been
approved by COUNTY in writing as provided herein.

Right to Terminate. Notwithstanding any other provision of this lease agreement to
the contrary, either party shall have the right to terminate this lease agreement during
the initial term or any subsequent term by giving at least one hundred twenty (120)
days prior written notice of termination to the other party, by abiding by paragraph
22, page eight (8) of this agreement pertaining to all notices.

Non-Affiliation Clause. No member of the McLean County Board or any other
COUNTY official shall have an interest in any contract let by the McLean County
Board either as a contractor or subcontractor pursuant to Illinois Compiled Statutes,
50 ILCS 105/3, et seg.

IN WITNESS WHEREOQF, the parties hereto have executed this lease

agreement by their respective officers, there unto duly authorized at Bloomington,
Illinois, this 21st day of October, 2008.

APPROVED:
Collaborative Solutions Institute McLean County
By: By:

Chairman, McLean County Board
ATTEST:
By: By:

Clerk, McLean County Board
AVERTLeasell.Doc
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